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An Act relating to the rehabilitation of employees

of the Commonwealth and certain corporations and
to workersod6 compensation
certain other persons, ad for related purposes

Part 18 Preliminary

1 Short title [seeNote 1]

This Act may be cited as ti#afety, Rehabilitation and
Compensation Act 1988

2 CommencementseeNote 1]

(1) Sectionsl and 2 commence on the day on which this Act receives
theRoyal Assent.

(2) The remaining provisions of this Act commence on a day or days
to be fixed by Proclamation.

3 Application of Act

Subject to sectiot17, this Act extends to all places outside
Australia, including the external Territories.

4 Interpre tation
(1) In this Act, unless the contrary intention appears:

ACT enactmenimeans an enactment as defined by se@&iohthe
ACT SeltGovernment Act.

action for non-economic lossneans any action (whether or not it
involves the formal institution of arpceeding) to recover an
amount for damages for n@tonomic loss sustained by an
employee as a result of an injury suffered by that employee:
(a) that is taken by the employee against the employer, whether
it is the Commonwealth, a Commonwealth authaitya
licensed corporation, or against another employee; and

Safety, Rehabilitation and Compensation Act 1988 1
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Part | Preliminary

Sectiond

(b) that follows an election made by the fimentioned
employee under subsection 45(1).

ACT SeltGovernment Actneans thé\ustralian Capital Territory
(SelfGovernment) Act 1988

administeringauthority means a Commonwealth authority that,
immediately before the repeal of P¥itl, was an administering
authority under that Part.

adoptionmeans adoption under a law of a State or Territory or of a
foreign country.

aggravationincludes accelerain or recurrence.

ailmentmeans any physical or mental ailment, disorder, defect or
morbid condition (whether of sudden onset or gradual
development).

approved Guideneans:

(a) the document, prepared by Comcare in accordance with
section28 underthetid A Gui de to the Assessment
Degree of Permanent | mpairmento, tha
by the Minister and is for the time being in force; and

(b) if an instrument varying the document has been approved by
the Ministed that document as so varied.

approved program providemeans a person or body approved
under sectio34F or 34H as a rehabilitation program provider and
includes a person or body so approved whose approval is renewed
under sectio34L.

attendant care servicei relation to an employee,@ans services
(other than household services, medical or surgical services or
nursing care) that are required for the essential and regular personal
care of the employee.

Chairpersonmeans the Chairperson of the Commission.

Chief Executive Officertmeans tb Chief Executive Officer
appointed under sectiafd, and includes a person who is acting as
the Chief Executive Officer.

2 Safety, Rehabilitation and Compensation Act 1988



Preliminary Part |

Sectin 4

child: without limiting who is a child of a person for the purposes
of this Act, someone is thahild of a person if he or she is ailch
of the person within the meaning of thamily Law Act 1975

claim means a claim under Paft

claimant, in relation to a time after the death of a claimant, has the
meaning given isubsectior(11).

Comcaremeans the body corporate established by@e68.

Comcare subsidiaryneans an incorporated company formed by
Comcare.

Commissionmeans the Safety, Rehabilitation and Compensation
Commission established by sectB®A.

Commissionemeans a member of the Commission other than the
Chief Executive Ofter.

Commonwealthin relation to persons employed by a
Commonwealth authority, has the additional meaning given in
subsection 5(7).

Commonwealth authorityneans:

(a) a body corporate that is incorporated for a public purpose by
a law of the Commonwealtlother than a body declared by
the Minister, bylegislative instrumento be a body corporate
to which this Act does not applgr

(b) a body corporate that is incorporated for a public purpose by
a law of a Territory (other than an ACT enactment @va |
of the Northern Territory) and is declared by the Minister, by
legislative instrumento be a body corporate to which this
Act applies;or

(c) a body corporate:

() that is incorporated under a law of the Commonwealth
or a law in force in a State derritory;
(i) in which:
(A) the Commonwealth has a controlling or
substantial interest; or
(B) a Territory (other than the Australian Capital
Territory or the Northern Territory) or a body

Safety, Rehabilitation and Compensation Act 1988 3
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corporate referred to iparagraph{a) or (b) has
a controllirg interest; and
(i) that is declared by the Minister, Bgislative
instrumentto be a body corporate to which this Act
applies; or
(d) a body corporate:
() in which a body corporate declared undaragraphc)
has a controlling interest; and
(i) that is declared by the Minister, Bgislative
instrumentto be a body corporate to which this Act
applies; or
(e) if a declaration is in force under sectibf, the Australian
Capital Territory.
Note: For the purposes of the provisions relatingetgulatory contributions

under DivisiondA of PartVIl, Commonwealth authorithas an
extended meanirgsee sectiof6.

compensation leaveneans any period during which an employee

is absent from his or her employment due to an incapacity for work
resultingfrom an injury in respect of which compensation is
payable under sectid® or 22.

controlling interest in relation to a body corporate, means an
interest in the body corporate that enables the person holding the
interest to:

(a) control the compositionf the board of directors of the body
corporate; or

(b) cast, or control the casting of, more than-ba# of the
maximum number of votes that might be cast at a general
meeting of the body corporate; or

(c) control more than onrkalf of the issued sharcapital of the
body corporate (excluding any part of that issued share
capital that carries no right to participate beyond a specified
amount in a distribution of either profits or capital).

corporation in PartVIll, means:
(a) a foreign corporation whin the meaning of paragraph 51(xx)
of the Constitution; or
(b) a body corporate that is, for the purposes of paragraph 51(xx)
of the Constitution, a financial corporation formed within the
limits of the Commonwealth; or
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(c) a body corporate that is,rfthe purposes of paragraph 51(xx)
of the Constitution, a trading corporation formed within the
limits of the Commonwealth; or

(d) a body corporate that is incorporated in a Territory;
but does not include a Commonwealth authority.

CTPA means théilitary Rehabilitation and Compensation
(Consequential and Transitional Provisions) Act 2004

damagesncludes any amount paid under a compromise or
settlement of a claim for damages, whether or not legal
proceedings have been instituted, but does not includenannt
paid in respect of costs incurred in connection with legal
proceedings.

defacto partnerof a person has the meaning given byAlkts
Interpretation Act 1901

Defence Departmentas the meaning given by the MRCA.

dependantin relation to a deceademployee, means:

(a) the spouseparent, stegparent, fathein-law, mothesin-law,
grandparent, child, stepchild, grandchild, sibling or
half-sibling of the employee; or

(b) a person in relation to whom the employee stood in the
position of a parentrovho stood in the position of a parent
to the employee;

being a person who was wholly or partly dependent on the
empl oyee at the date of the employeeds

Note: See also subsection 4(2).
dependentneans dependent for economic support.

Deputy Chief Exeutive Officermeans the Deputy Chief
Executive Officer under secti@6.

diseasehas the meaning given by sectiB.

eligible corporation in PartVIll, means a corporation in respect of
which a declaration is in force under secti@®.

employeéhas thaneaning given in sectidh, and also applies to
persons 65 years of age or older.

Safety, Rehabilitation and Compensation Act 1988 5
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Entity means:
(a) an Agency, within the meaning of tReiblic Service Act
1999 that is not a Commonwealth authority; or
(b) a Parliamentary Department within the mearohthe
Parliamentary Service Act 1996r
(c) a person, body, organisation or group of persons prescribed
for this paragraph.

excluded injurymeans an injury that arose out of, or in the course
of, or was incidental to:
(a) State banking not extendingyond the limits of the State
concerned; or
(b) State insurance not extending beyond the limits of the State
concerned.

exempt authorityneans an Entity or a Commonwealth authority
declared by the Minister under secti@bito be an exempt
authority.

housenold servicesin relation to an employee, means services of a

domestic nature (including cooking, house cleaning, laundry and

gardening services) that are required for the proper running and

mai ntenance of the employeeds househol

impairmentmeans the Iss, the loss of the use, or the damage or
malfunction, of any part of the body or of any bodily system or
function or part of such system or function.

injury has the meaning given by sectio.
licencemeans a licence under P¥itl.

licensed authorityneans a Commonwealth authority that is the
holder of a licence that is in force.

licensed corporationrmeans a corporation that is the holder of a
licence that is in force under Paftl.

licenseemeans a Commonwealth authority or a corporation that is
licensed, or that is taken to be licensed, under\A#Hrt

loss in relation to property used by an employee, includes the
destruction of that property.

6 Safety, Rehabilitationrad Compensation Act 1988



Preliminary Part |

Sectin 4

medical treatmenmeans:

(a) medical or surgical treatment by, or under the supervision of,
a legally quiified medical practitioner; or

(b) therapeutic treatment obtained at the direction of a legally
gualified medical practitioner; or

(c) dental treatment by, or under the supervision of, a legally
qualified dentist; or

(d) therapeutic treatment by, order the supervision of, a
physiotherapist, osteopath, masseur or chiropractor registered
under the law of a State or Territory providing for the
registration of physiotherapists, osteopaths, masseurs or
chiropractors, as the case may be; or

(e) an examingon, test or analysis carried out on, or in relation
to, an employee at the request or direction of a legally
gualified medical practitioner or dentist and the provision of
a report in respect of such an examination, test or analysis; or

(f) the supplyreplacement or repair of amtificial limb or other
artificial substitute or of a medical, surgical or other similar
aid or appliance; or

(g) treatment and maintenance as a patient at a hospital; or

(h) nursing care, and the provision of medicines, iwadnd
surgical supplies and curative apparatus, whether in a
hospital or otherwise; or

() any other form of treatment that is prescribed for the
purposes of this definition.

membemeans a member of the Commission, including the
Chairperson but not iheding the Chief Executive Officer.

MRCA means théilitary Rehabilitation and Compensation Act
2004

MRCA commencement dateans the date on which sect®of
the MRCA commences.

non-economic lossin relation to an employee who has suffered an
injury resulting in a permanent impairment, means loss or damage
of a noreconomic kind suffered by the employee (including pain
and suffering, a loss of expectation of life or a loss of the amenities
or enjoyment of life) as a result of that injury or impairmamd of
which the employee is aware.

Safety, Rehabilitation and Compensation Act 1988 7
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normal weekly earningsneans the normal weekly earnings of an
employee calculated under sectiin

normal weekly hoursin relation to an employee, means the
average number of hours (including hours of overtime) wonked i
each week by the employee in his or her employment during the
relevant period as calculated for the purpose of applying the
formula in subsection 8(1) or (2).

overtimeincludes:
(a) any duty on shifts or on Saturdays, Sundays or other
holidays; and
(b) excess travelling time.

parent without limiting who is a parent of a person for the
purposes of this Act, someone is flaentof a person if the
person is his or her child because of the definitiochdtl in this
section.

permanentmeans likely to cotinue indefinitely.

place of residencén relation to an employee, means:

(a) the place where the employee normally resides;

(b) a place, other than the place referred tparagrapha),
where the employee resides temporarily, as a matter of
necessit or convenience, for the purposes of his or her
employment; or

(c) any other place where the employee stays, or intends to stay,
overnight, a journey to which from t
work does not substantially increase the risk of sustaining an
injury when compared with the journey from his or her place
of work to the place referred to raragrapha).

place of work in relation to an employee, includes any place at
which the employee is required to attend for the purpose of
carrying out the dutiesf his or her employment.

pre-determination periodin relation to a claim by an employee

for compensation under Divisidhof Partll, means the period

from the start of the day when the employee is injured until the end
of the day on which Comcare detenes the claim.

8 Safety, Rehabilitation and Compensation Act 1988
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premium, in respect of an Entity or Commonwealth authority and a
financial year, means:
(a) the amount paid or payable under Divistth of PartVIl as
the premium, other than a special premium, in respect of that
Entity or authority andhat financial year; and
(b) if the financial year ended beforeldly 1991, any
contribution so paid or payable under sec88rof the
Commonwealth Employees (Rehabilitation and
Compensation) Act 1988s that Act applied in respect of
that year.

prescibed childmeans:
(a) a person under 16; or
(b) a person who:
(i) is 16 or more but under 25;
(i) is receiving fulltime education at a school, college,
university or other educational institution; and
(i) is not ordinarily in employment or engagedvork on
his or her own account.

previous Commissiomeans the Commission for the Safety,

Rehabilitation and Compensation of Commonwealth Employees

that was established under secté@of theCommonwealth

Empl oyeesd Rehabilitd388aen and Compensa
amended and in force immediately before the commencement of

Part2 of thelndustrial Relations Legislation Amendment Act

(No.3) 1991

principal officer, in relation to a Commonwealth authority, means:

(a) the person who constitutes, or is actasgthe person who
constitutes, the authority or, if the authority is constituted by
2 or more persons, the person who is entitled to preside at
any meeting of the authority at which he or she is present; or

(b) if the affairs of the authority are admiréséd or managed by
a board or other group of persénthe person who is entitled
to preside at any meeting of that board or other group at
which he or she is present.

principal officer, in relation to a licensed corporation, means the
principal executive dicer of the corporation.

Safety, Rehabilitation and Compensation Act 1988 9
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principal officer, in relation to an Entity, means:
(a) if the Entity is an Agency that is not a Commonwealth
authorityd the Agency Head within the meaning of the
Public Service Act 199%r

(b) if the Entity is a Parliamentarydpartmerd the Secretary of
the Parliamentary Department within the meaning of the
Parliamentary Service Act 1996r

(c) if the Entity is a person, body, organisation or group of
persons prescribed fparagraphc) of the definition of
Entityd the persomrescribed as the principal officer.

proceeding under ParVl has the meaning given in
subsectior{12).

property used by an employegeans an artificial limb or other
artificial substitute, or a medical, surgical or other similar aid or
appliance, used kthe employee.

public moneyhas the same meaning as in fireancial
Management and Accountability Act 1997

rehabilitation authority, in relation to an employee, means:
(a) where the employee is employed by an exempt autBority
Comcare; and
(b) where theemployee is employed by a licensed authéritige
principal officer of that authority; and
(ba) if the employee is employed by a licensed corporétithre
principal officer of that corporation; and
(c) if the employee is employed by an Entity or a
Commonwalth authority, other than an exempt auth@rity
the principal officer of the Entity or the Commonwealth
authority in which the employee is employeaid
(d) if the employee is a member of the Defence Fbritee Chief
of the Defence Force.

rehabilitation programincludes medical, dental, psychiatric and
hospital services (whether on angatient or oupatient basis),
physical training and exercise, physiotherapy, occupational therapy
and vocational training.

10 Safety, Rehabilitation and Compensation Act 1988
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relevant authoritymeans:
() in relation to aremployee who is employed by a licendee
the licensee; and
(b) in relation to any other employ@eComcare.

relevant periodneans the period calculated under secion

retirement savings accoumheans a retirement savings account
within the meaning of thRBdirement Savings Accounts Act 1997

significant degreehas the meaning given by subsection 5B(3).

special premiumin respect of an Entity or Commonwealth
authority and the financial year starting oduly 1999, Luly

2000 or 1July 2001, means the amduaid or payable as a result
of a determination under secti®iB as a special premium in
respect of that Entity or authority and that financial year.

spousdncludes:

(a) in relation to an employee or a deceased empibygeperson
who is, orimmediatelp e f or e t he empl oyeeds deat |
defacto partner of the employee; and

(b) in relation to an employee or a deceased employee who is or
was a member of the Aboriginal race of Australia or a
descendant of indigenous inhabitants of the Torres Strait
Islandsd a person who is or was recognised as the
empl oyeebs husband or wife by the cu
tribe or group to which the employee belongs or belonged.

stepchild without limiting who is a stepchild of a person for the

purposes of this Act, someono is a child of a déacto partner

of the person is thetepchildof the person if he or she would be

the personébés stepchild except that the
to the partner.

stepparent without limiting who is a steparent of a person for

the purposes of this Act, someone who is éadt partner of a

parent of the person is teeepparentof the person if he or she

woul d be t h-pareptexceptdhatihe or she ie ot

|l egally married to the personb6s parent

substantial interestin relation to a body corporate, means an
interest (other than a controlling interest) in the body corporate that
enables the person holding the interest to cast, or control the

Safety, Rehabilitation and Compensation Act 1988 11
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casting of, a number of votes at a general meeting of the body
corporate thiis equal to or greater than the number of votes which
may be cast, or whose casting may be controlled, by any other
single person.
suitable employmenin relation to an employee who has suffered
an injury in respect of which compensation is payable withile
Act, means:

(a) in the case of an employee who was a permanent employee
of the Commonwealth or a licensee on the day on which he
or she was injured and who continues to be so empoyed
employment by the Commonwealth or the licensed
corporation, agte case may be in work for which the
employee is suited having regard to:

Hthe employeebs age, experience,
other skills;

(i)t he empl oyeeb6s suitability for
vocational retraining;

(i) where employment is aNable in a place that would
require the employee to change his or her place of
residencd whether it is reasonable to expect the
employee to change his or her place of residence; and

(iv) any other relevant matter; and

(b) in any other cage any employmen(including
selfemployment), having regard to the matters specified in
subparagraph&)(i), (ii), (iii) and (iv).

superannuation amountin relation to a pension received by an
employee in respect of a week, or a lump sum benefit received by
an employegbeing a pension or benefit under a superannuation
scheme, means an amount equal to:

(a) if the scheme identifies a part of the pension or lump sum as
attributable to the contributions made under the scheme by
the Commonwealth, Commonwealth authorityicensed
corporatiod the amount of that part; or

(b) in any other cagethe amount assessed by the relevant
authority to be the part of the pension or lump sum that is so
attributable or, if such an assessment cannot be made, the
amount of the pension rdeed by the employee in respect of
that week or the amount of the lump sum, as the case
requires.

12 Safety, Rehabilitation and Compensation Act 1988
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superannuation schemeeans any superannuation scheme under
which, or retirement savings account to whittte

Commonwealth, a Commonwealth authority or ariged

corporation makes contributions on behalf of employees and
includes a superannuation or provident scheme established or
maintained by the Commonwealth, a Commonwealth authority or a
licensed corporation.

the 1912 Acmeansth€ o mmo nwe a | t HCompensdtiane n 6 s
Act 1912

the 1930 Acmeansth€ o mmonweal t h Empl oyeesd Compe
Act 1930

the 1971 Actmeans th&€ompensation (Commonwealth
Government Employees) Act 1971

therapeutic treatmenincludes an examination, test or analysis
done for the pumpse of diagnosing, or treatment given for the
purpose of alleviating, an injury.

(2) For the purposes of this Act, relationships (including the
relationship of being family or being relatives) are taken to include
(without limitation):

(a) relationshipsetween déacto partners; and
(b) relationships of child and parent that arise:
(i) if someone is an exnuptial or adoptive child of a person;
or
(i) because of the definitions ohild andparentin this
section; and
(c) relationships traced throughlationships referred to in
paragraphga) and (b).

(3) For the purposes of this Act, any physical or mental injury or
ailment suffered by an employee as a result of medical treatment of
an injury shall be taken to be an injury if, but only if:

(a) compensation is payable under this Act in respect of the
injury for which the medical treatment was obtained; and

(b) it was reasonable for the employee to have obtained that
medical treatment in the circumstances.

Note: However, members of the Defence Fongth service after the
MRCA commencement date might be taken not to have suffered a

Safety, Rehabilitation and CompensatiAct 1988 13
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physical or mental injury or ailment (see secid¥ and subsection
6A(2A)).

(4) For the purposes of this Act, a person shall be taken to have been
wholly or partly depedent on an employee at the date of the

empl oyeebs death i f the person woul d

for an incapacity of the employee that resulted from an injury.

(5) For the purposes of this Act, a person who, immediately before the
dateofanemplye 6 s death, | ived with the

(a) the spouse of the employee; or
(b) a child of the employee, being a prescribed child;

shall be taken to be a person who was wholly dependent on the
employee at that date.

(6) For the purposes of this Adther than subsection 17(5)¢laild of
a deceased employee who was born
death shall be treated as if he or she had been born immediately

al i ve

before the employeebs death and was

employee at the date oftkemp | oyeeds deat h.

(7) In ascertaining, for the purposes of this Act, whether a child is or
was dependent on an employee, any amount of:
(a) family tax benefit calculated under Paror 3 of Schedul&
to theA New Tax System (Family Assistance) AcB188a
individual 6s Part A rate); and
(c) carer allowance under that Act; and
(d) double orphan pension under that Act;
shall not be taken into account.

(8) A reference in this Act to an injury suffered by an employee is,
unless the contrary intentionagars, a reference to an injury
suffered by the employee in respect of which compensation is
payable under this Act.

(9) A reference in this Act to an incapacity for work is a reference to
an incapacity suffered by an employee as a result of an injury,
being:

(a) an incapacity to engage in any work; or

(b) an incapacity to engage in work at the same level at which he
or she was engaged by the Commonwealth or a licensed
corporation in that work or any other work immediately
before the injury happened.
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(10) For the purposes of the application of this Act in relation to an
employee employed by a licensed authority, or a dependant of such
a person, a reference in this Act (other than in se2&oor
Partlll, V, VI, VIl or VIII) to Comcare is, unless the otrary
intention appears, a reference to that authority.

(10A) For the purposes of the application of this Act in relation to an
employee employed by a licensed corporation, or a dependant of
such a person, a reference in this Act (except in se28ar
Partlll, V, VI, VIl or VIII) to Comcare is, unless the contrary
intention appears, a reference to that corporation.

(11) A reference in this Act to a claimant is, in relation to any time after
the death of the claimant, a reference to his or her legabpal
representative.

(12) A reference in this Act to the institution of a proceeding under
PartVI in respect of a reviewable decision is a reference to the
making of an application to the Administrative Appeals Tribunal
for review of that decision.

(13) For the purposes of this Act, an employee who is under the
influence of alcohol or a drug (other than a drug prescribed for the
employee by a legally qualified medical practitioner or dentist and
used by the employee in accordance with that presanjpiwall be
taken to be guilty of serious and wilful misconduct.

(14) In spite of the definition gbrincipal officer in subsectior{1), if
the Australian Capital Territory is a Commonwealth authority for
the purposes of this Act, the following rules haffect:

(a) if there is in force a written declaration by the Minister, made
at the written request of the Chief Minister for the Territory,
that a specified person is to be taken to be the principal
officer of the Territory, this Act has effect accorgliyt

(b) if there is no such declaration in force, the Chief Minister of
the Territory is to be taken to be the principal officer of the
Territory.

Safety, Rehabilitation and Compensation Act 1988 15
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4AA Most injuries for members of the Defence Force no longer
covered by this Act

(1) For the purposes tiiis Act (other than this section), an employee
is taken not to have suffered an injury, or an aggravation of an
injury, if:

(a) the employee is a member (within the meaning of the
MRCA); and

(b) the injury or aggravation is first suffered on or after th
MRCA commencement date; and

(c) the injury or aggravation arises out of, or in the course of, the
empl oyeeds employment as a member; a

(d) the employment occurs either:
() on or after the MRCA commencement date; or

(i) before, and on or after,aflMRCA commencement date.
Note: After the MRCA commencement date, compensation for members of

the Defence Force is provided under the MRCA (instead of this Act)
for such an injury or aggravation.

(2) An employee is taken not to have suffered an injurindga
disease, or an aggravation of a disease, if:
(a) the employee is a member (within the meaning of the
MRCA); and
(b) the disease or aggravation is contracted on or after the
MRCA commencement date; and
(c) the disease or aggravation is contributed a material
degree by the employeeds empl oyment
(d) the employment occurs either:
(i) on or after the MRCA commencement date; or
(i) before, and on or after, the MRCA commencement date.
Note: After the MRCA commencement date, canpation for members of

the Defence Force is provided under the MRCA (instead of this Act)
for such a disease or aggravation.

(3) To avoid doubt, employment occurs, before, and on or after, the
MRCA commencement date whether the employment spans the
commancement date or occurs during separate periods before and
on or after that date.
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(4) Subsection 7(4) does not apply in determining the day on which a
disease is contracted or aggravated for the purposes of

paragrapt{2)(b).

4A Declaration that ACT a Commonwealth authority

(1) If the Chief Minister for the Australian Capital Territory so
requests in writing, the Minister may, in writing, declare the
Australian Capital Territory to be a Commonwealth authority for
the purposes of this Act.

(2) The Ministermay revoke a declaration undrrbsection(1).

(3) The Minister may only revoke a declaration if either:
@t he Minister has given the Chief Mi
notice in writing of his or her intention to revoke the
declaration; or
(b) the Chief Minister has given the Minister a written request
that the declaration be revoked and:
(i) a period of at least 12 months; or
(ii) such shorter period as is agreed on by the Minister and
the Chief Minister;
has elapsed since the request was givghe Minister.

5 Employees
(1) In this Act, unless the contrary intention appears:

Chief Minister means the Chief Minister for the Australian Capital
Territory.

employeaneans:

(a) a person who is employed by the Commonwealth or by a
Commonwealth autrity, whether the person is so employed
under a law of the Commonwealth or of a Territory or under
a contract of service or apprenticeship; or

(b) a person who is employed by a licensed corporation.

(1A) For the purposes @laragrapl{b) of the definiton of employeen
subsectiorfl), a person is taken to be employed by a licensed
corporation if, and only if:

Safety, Rehabilitation and Compensation Act 1988 17
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(a) a person performs work for that corporation under a law or a
contract; and

(b) pursuant to that law or pursuant to the law that is the prope
law of that contract, as the case may be, the person would, if
that corporation were not a licensed corporation, be entitled
to compensation in respect of injury, loss or damage suffered
by, or in respect of the death of, the person in connection
with that work.

(2) Without limiting the generality afubsection(1):

(a) the Commissioner of the Australian Federal Police, a Deputy
Commissioner of the Australian Federal Police or an AFP
employee (all within the meaning of tAeistralian Federal
Police Act1979; or

(b) a member of the Defence Force; or

(c) a person (other than a person to wiearhsectior{3) applies)
who is the holder of or is acting in:

() an office established by a law of the Commonwealth,
other than an office that is declared by hiaister, by
legislative instrumento be an office to which this Act
does not apply; or

(i) an office that is established by a law of a Territory
(other than an ACT enactment or a law of the Northern
Territory) and is declared by the Minister, legidative
instrumentto be an office to which this Act applies;

shall, for the purposes of this Act, be taken to be employed by the

Commonweal th, and the personbés empl oy
purposes, be taken to be constituted
duties as the Commissioner of the Australian Federal Police, a
Deputy Commissioner of the Australian Federal Police or an AFP
empl oyee, by the personds performance
of the Defence Force or bysthe person

of that office, as the case may be.

Note: However, members of the Defence Force with service after the
MRCA commencement date might only be entitled to compensation
under the MRCA and not this Act (see secd@® and subsection
6A(2A) of this Act).

(3) A person who:

(a) constitutes, or is acting as the person constituting, a
Commonwealth authority;

18 Safety, Rehabilitation and Compensation Act 1988

m
b

0



Preliminary Part |

Sectim 5

(b) is, or is acting as, a member of such an authority; or
(c) is a deputy of such a member;
shall, for the purposes of this Act, be taken to be emplbyebat
authority, and the personds empl oyment
be taken to be constituted by the performance of:
(d) the duties of the authority;
(e)t he personbés duties as such a member
MMthe personodsdegity;ti es as such a
as the case may be.

(4) A person:
(a) who is ordinarily engaged for employment at a prearranged
place at which employers engage persons for employment;

and

(b) whose last employer under an engagement at that place was
the Commonwealth, a Commogawith authority or a licensed
corporation;
shall, for the purposes of this Act, be taken to be employed by the
Commonwealth, that authority or that corporation, as the case may
be, until the person is next engaged under such an engagement, and
t he p empboymerd shall, for those purposes, be taken to be
constituted by the personb6s attendance
of seeking such an engagement.

(5) Subsectior{4) does not operate to make Comcare liable to pay
compensation in respect of an injustained by an employee
during an attendance to which that subsection applies if the injury
was sustained because the employee voluntarily and unreasonably
subjected himself or herself to an abnormal risk of injury.

(6) The Minister may, byegislativeinstrument (thenotice), declare:
(a) that persons specified in the notice, being persons who
engage in activities or perform acts:

(i) atthe request or direction, for the benefit, or under a
requirement made by or under a law, of the
Commonwealth; or

(i) at the request or direction, or for the benefit, of a
Commonwealth authority or a licensed corporation;

shall, for the purposes of this Act, be taken to be employed
by the Commonwealth, or by that authority or corporation, as
the case may be; and

Safety, Rehabilitation and Compensation Act 1988 19
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(b) that the employment of the person shall, for those purposes,
be taken to be constituted by the performance by the person
of such acts as are specified in the notice;

and such a declaration shall have effect accordingly.

(6A) Without limiting subsectia (6), the Minister may, biegislative
instrument (thenotice), declare:
(a) that persons specified in the notice, being persons who:
() hold an honorary rank in the Defence Force before the
MRCA commencement date; or
(ii) are, before the MRCA commesmment date, members
of a philanthropic organisation that provides services to
the Defence Force; or
(i) undertake resettlement training, before the MRCA
commencement date, under an arrangement made by the
Defence Force;
are, for the purposes of thict\ taken to be employed by the
Commonwealth; and
()t hat such personso®é empl oyment
to be constituted by the performance by those persons of such
acts as are specified in the notice;
and such a declaration has effect accaylglin
Note: Declarations in respect of these kinds of people can be made under the

MRCA for service after the MRCA commencement date (see
section8 of the MRCA).

(7) For the purposes of the application of this Act in relation to a
person employed by a Coromwealth authority, references in this
Act to the Commonwealth shall be read as references to that
authority.

(8) This Act does not apply to:

(a) a member of the Parliament or a Minister of State;

(b) a person who is a Judge as defined by sedtiointhe
Judgesd Pensions Act 1968

(c) an officer or employee of the Public Service of an external
Territory; or

(d) a seaman to whom tt&eafarers Rehabilitation and
Compensation Act 19%bplies.
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(9) A reference to an employee in a provision of this Aat tpplies

to an employee at a time after Comcare, an administering authority,
a licensed authority or a licensed corporation has incurred a
liability in relation to the employee under this Act includes, unless
the contrary intention appears, a refereica person who has

ceased to be an employee.

(10) Subject tosubsection$l10A), (10B) (10C) and (10D)this Act

does not apply in relation to service of a member of the Defence
Force in respect of which provision for the payment of pension is
made by:
(@theVet eransd Entjorl ements Act
(b) thePapua New Guinea (Members of the Forces Benefits) Act
1957
Note: Compensation and other benefits might also be available for a member
of the Defence Force under the MRCA. Generally, an injury, disease

or death that is covered by that Act would not be covered by this Act
(see sectiodAA and subsection 6A(2A) of this Act).

(10A) Subsectior{10) does not apply in relation to a veteran:

(a) who has rendered operational service on or after the day on
whichthe Military Compensation Act 199%bmmences; and

(b) for whom provision for the payment of pension in respect of
service rendered by the person is made bylPafthe

1986

Vet eranso6 Entitl ements Act 1986

(10B) Subsectior{10) does not apply in relation & member of the

Defence Force who has rendered service in respect of which
provision for the payment of pension is made by Radf the

Veteransodé Entitl ements Act 1986

(10C) Despitesubsectior{10), this Act applies to a claim lodged before

the commacement of this subsection for compensation in respect
of an injury of a member of the Defence Force that arose out of, or
in the course of, any service that:

(a) the member rendered before Nlay 1997; but

(b) only became on that day service in respéaethich
provision for the payment of pension is made by the

Vet eransod Ent i(bedawsernéthetasendoerits 1 9 8 6
made to that Act by Pattor 8 of SchedulétotheV et er ans 6

Affairs Legislation Amendment (Budget and Compensation
Measures) Act 1997
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(10D) Despite subsectiofiO), this Act applies to a claim lodged before
the commencement of this subsection for compensation in respect
of an injury of a member of the Defence Force that arose out of, or
in the course of, service that:

(a) was rendexd by the member; and

(b) is taken under sectiddDB oftheV et er ansé Entitl ements
1986t0 have been rendered as operational service.

Note: Partll of that Act provides for payment of pension in respect of that
service.

(11) For the purposes of thisct, the following are taken to be
employed by the Australian Capital Territory:

(a) a person who is an officer or employee of an authority or
body established by an ACT enactment, other than an
authority or body in respect of which a declaration is mado
undersubsectior{12);

(b) a person who is an officer or employee of a body corporate
incorporated under a law of the Commonwealth or a law in
force in a State or Territory, being a body:

() in which the Australian Capital Territory or an authority
or body established by an ACT enactment has a
controlling interest; and

(i) in respect of which a declaration undebsectior{13)
is in force;

(c) a person who is an officer or employee of a body corporate
incorporated under a law of the Commonwealtla law in
force in a State or Territory, being a body:

() in which a body corporate referred toparagraphb)
has a controlling interest; and

(i) in respect of which a declaration undebsectior{13)
is in force;

(d) a person who is employeddsr thelLegislative Assembly
( Member s6 Sof thd AudtraliancCapital 9 8 9
Territory;

(e) the Commissioner, Deputy Commissioner and members of
the Australian Capital Territory Fire Brigade under Eire
Brigade (Administration) Act 1974f the Austalian Capital
Territory;
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() a person who holds, or is acting in, an office established by
an ACT enactment, other than an office in respect of which a
declaration is in force undsubsectior{12).

(12) If the Chief Minister so requests in writing, thenister may by

legislative instrument, declatkat:
(a) an authority or body is not an authority or body to which
subsectior{11) applies; or
(b) an office is not an office to whickubsectior{11) applies.

(13) If the Chief Minister so requestsriting, the Minister may make

a written declaration that a body corporate is a body to which
subsectior{11) applies.

(13A) A declaration undesubsectior{13) is not a legislative instrument.

(14) Subsectior{11) does not apply to the following officestablished

by theAustralian Capital Territory (SelGovernment) Act 1988

(a) Chief Minister for the Australian Capital Territory;

(b) Deputy Chief Minister for the Australian Capital Territory;

(c) Minister;

(d) Presiding Officer of the Legislativeéssembly for the
Australian Capital Territory;

(e) deputy to the Presiding Officer of the Legislative Assembly
for the Australian Capital Territory;

(f) member of the Legislative Assembly for the Australian
Capital Territory.

(15) If the Chief Ministerso requests in writing, the Minister may make

a written declaration that persons specified in the declaration, when
engaging in activities:
(a) at the request or direction, or for the benefit, of the Australian
Capital Territory; or
(b) in accordance wh a requirement made by or under an ACT
enactment; or
(c) at the request or direction, or for the benefit, of an authority
or body established by an ACT enactment;
are to be taken to be employees of the Australian Capital Territory.

(16) A declaration ndersubsectior{15) is not a legislative instrument.
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5A Definition of injury
(1) In this Act:

injury means:
(a) a disease suffered by an employee; or

(b) an injury (other than a disease) suffered by an employee, that
is a physical or mental injury aing out of, or in the course
of, the employeeds empl oyment; or
(c) an aggravation of a physical or mental injury (other than a
disease) suffered by an employee (whether or not that injury
arose out of, or in the course of, t
employment), thiais an aggravation that arose out of, or in
the course of, that employment;
but does not include a disease, injury or aggravation suffered as a
result of reasonable administrative action taken in a reasonable
manner in respect of. the employeebds em

(2) For the purposes slubsectior{l) and without limiting that
subsectionteasonable administrative actiois taken to include

the following:
(@a reasonabl e appraisal of the empl oy
(b) areasonable counselling action (whethemigror informal)
taken in respect of the employeebs e
(c0a reasonabl e suspension action in re
employment;
(d) areasonable disciplinary action (whether formal or informal)
taken in respect of the employeebs e

(e) anything reasonable done in connection with an action
mentioned irparagraph{a), (b), (c) or (d);
Manything reasonabl e done in connecti
failure to obtain a promotion, reclassification, transfer or
benefit, or to retain a befie in connection with his or her
employment.

5B Definition of disease
(1) In this Act:

diseasemeans:
(a) an ailment suffered by an employee; or

24 Safey, Rehabilitation and Compensation Act 1988



Preliminary Part |

Section 6

(b) an aggravation of such an ailment;

that was contributed to, t® a signific
employment by the Commonwealth or a licensee.

(2) In determining whether an ailment or aggravation was contributed

to, to a significant degree, by an emp
Commonwealth or a licensee, the following matters may be taken
into accouft

(a) the duration of the employment;
(b) the nature of, and particular tasks involved in, the
employment;
(c) any predisposition of the employee to the ailment or
aggravation;
(d) any activities of the employee not related to the employment;
(e)anyot her matters affecting the empl oy

This subsection does not limit the matters that may be taken into
account.

(3) In this Act:

significant degreemeans a degree that is substantially more than
material.

6 Injury arising out of or in the cour se of employment

(1) Without limiting the circumstances in which an injury to an
employee may be treated as having arisen out of, or in the course
of, his or her employment, an injury shall, for the purposes of this
Act, be treated as having so arisetit ¥Wfias sustained:
(a) as aresult of an act of violence that would not have occurred
but for the employeeds empl oyment or
the employee of the duties or functions of his or her
employment; or
)whil e the empl oyee@lacwafworkat t he empl oy
including during an ordinary recess, for the purposes of that
employment; or
(c) while the employee was temporarily absent from the
empl oyeebs place of work undertaking
() associated with the employeebs emp

(i) at the direction or request of the Commonwealth or a
licensee; or
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(d) while the employee was, at the direction or request of the
Commonwealth or a licensee, travelling for the purpose of
that employment; or
(e) while the employee was at a place of ediotatexcept while
on leave without pay, in accordance with:
a condition of the employeebs empl
Commonwealth or a licensee; or
(i) arequest or direction of the Commonwealth or a

licensee; or
(i) the approval of the Commonwealth dicensee; or
(ea)whi l e the employee was travelling be

place of work and a place of education for the purpose of
attending that place in accordance with:
a condition of the employeebs empl
Commonwealth or a licenseey,
(i) arequest or direction of the Commonwealth or a
licensee; or
(i) the approval of the Commonwealth or a licensee; or
(f) while the employee was at a place for the purpose of:
(i) obtaining a medical certificate for the purposes of this
Act; or
(ii) receiving medical treatment for an injury; or
(i) undergoing a rehabilitation program provided under this
Act; or
(iv) receiving a payment of compensation under this Act; or
(v) undergoing a medical examination or rehabilitation
assessment ircaordance with a requirement made
under this Act; or
(vi) receiving money due to the employee under the terms of
his or her employment, being money that, under the
terms of that employment or any agreement or
arrangement between the employee and the
Commawealth or a licensee, is available, or reasonably
expected by the employee to be available, for collection
at that place; or
@while the employee was travelling be
place of work and another place for the purpose of:
(i) obtaining amedical certificate for the purposes of this
Act; or
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(i) receiving medical treatment for an injury; or

(i) undergoing a rehabilitation program provided under this
Act; or

(iv) undergoing a medical examination or rehabilitation
assessment in accordanwith a requirement made
under this Act.

(1A) For the purposes of this section:

(a) ajourney from a place of residence is taken to start at the
boundary of the land where the place of residence is situated;
or

(b) ajourney to such a place of resideris taken to end at that
boundary.

(1B) If an employee owns or occupies a parcel of land contiguous with
the | and on which the employeebs resid
boundary referred to isubsectior{1A) is the external boundary of
all of the contiguos parcels of land if treated as a single parcel.

(1C) For the purposes glaragraph{1)(d), travel between the
empl oyeeds residence and the employeed
taken not to be at the direction or request of the Commonwealth or
a licensee.

(2) In paragraph{1)(d), the reference to the employee travelling does
not include a reference to travelling to or from a place mentioned

in paragrapl{1)(e) or (f).
(3) Subsectior{1l) does not apply where an employee sustains an
injury:
(a) while at a phce referred to in that subsection; or
(b) during an ordinary recess in his or her employment;

if the employee sustained the injury because he or she voluntarily
and unreasonably submitted to an abnormal risk of injury.

6A Injury arising out of or in the course of employmend extended
operation

(1) This section applies to the following employees:
(a) members of the Defence Force;

(b) members of the Australian Air Force Cadets (see se8tain
the Air Force Act 1923
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(c) members of the Australian Arnyadets (see secti@?2 of
the Defence Act 1903

(d) members of the Australian Navy Cadets (see se88oof
the Naval Defence Act 19]10

(e) persons declared by the Minister under subsection 5(6A).

(2) If, at any time, whether before, on, or aftedcember 1988:
(a) an employee to whom this section applies received or
receives medical treatment paid for by the Commonwealth;
and
(b) as an unintended consequence of that treatment the person
suffered or suffers an injury;
the injury to the employeis taken to have arisen out of, or in the
course of, the personbs employment, wh
remained an employee to whom this section applies.

(2A) However,subsectior{2) does not apply if:

(a) the employee is a member (within the megrohthe
MRCA); and

(b) the injury or aggravation is first suffered on or after the
MRCA commencement date; and

(c) the injury or aggravation is suffered as an unintended
consequence of medical treatment paid for by the
Commonwealth; and

(d) the treatmat is provided either:

() on or after the MRCA commencement date; or

(i) before, and on or after, the MRCA commencement date
(whether the treatment spans the commencement date or
is provided during separate periods before and on or
after that date).

Note: After the MRCA commencement date, compensation for members of
the Defence Force is provided under the MRCA (instead of this Act)
for such an injury or aggravation.

(3) Subsectior{2) applies whether or not the original condition that
was being treatedras compensable under this Act.
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7 Provisions relating to diseases

(1)

(@)

3)

Where:

(a) an employee has suffered, or is suffering, from a disease or
the death of an employee results from a disease;

(b) the disease is of a kind specified by the Minisgr
legislative instrumengs a disease related to employment of
a kind specified irthe instrumentand

(c) the employee was, at any time before symptoms of the
disease first became apparent, engaged by the
Commonwealth or a licensed corporation in employtnoén
that kind;

the employment in which the employee was so engaged shall, for
the purposes of this Act, be taken to have contributea

significant degredp the contraction of the disease, unless the
contrary is established.

Where an employee ntracts a disease, any employment in which

he or she was engaged by the Commonwealth or a licensed
corporation at any time before symptoms of the disease first
became apparent shall, unless the contrary is established, be taken,
for the purposes of this Ado have contributedo a significant
degreeto the contraction of the disease if the incidence of that
disease among persons who have engaged in such employment is
significantly greater than the incidence of the disease among
persons who have engagadther employment in the place where
the employee is ordinarily employed.

Where an employee suffers an aggravation of a disease, any
employment in which he or she was engaged by the
Commonwealth or a licensed corporation at any time before
symptomsof the aggravation first became apparent shall, unless

the contrary is established, be taken, for the purposes of this Act, to
have contributedto a significant degre& the aggravation if the
incidence of the aggravation of that disease among persons
suffering from it who have engaged in such employment is
significantly greater than the incidence of the aggravation of that
disease among persons suffering from it who have engaged in other
employment in the place where the employee was ordinarily
employed
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(4) For the purposes of this Act, an employee shall be taken to have
sustained an injury, being a disease, or an aggravation of a disease,
on the day when:

(a) the employee first sought medical treatment for the disease,
or aggravation; or

(b) the digase or aggravation resulted in the death of the
employee or first resulted in the incapacity for work, or
impairment of the employee;

whichever happens first.

(5) The death of an employee shall be taken, for the purposes of this
Act, to have resulted fro a disease or an aggravation of a disease,
if, but for that disease or aggravation, as the case may be, the death
of the employee would have occurred at a significantly later time.

(6) An incapacity for work or impairment of an employee shall be
taken, or the purposes of this Act, to have resulted from a disease,
or an aggravation of a disease, if, but for that disease or
aggravation, as the case may be:

(a) the incapacity or impairment would not have occurred;

(b) the incapacity would have commencedthe impairment
would have occurred, at a significantly later time; or

(c) the extent of the incapacity or impairment would have been
significantly less.

(7) A disease suffered by an employee, or an aggravation of such a
disease, shall not be takenb® an injury to the employee for the
purposes of this Act if the employee has at any time, for purposes
connected with his or her employment or proposed employment by
the Commonwealth or a licensed corporation, made a wilful and
false representation that lor she did not suffer, or had not
previously suffered, from that disease.

8 Normal weekly earnings

(1) For the purposes of this Act, the normal weekly earnings of an
employee (other than an employee referred gubisectior{2))
before an injury shabe calculated in relation to the relevant
period under the formula:

30 Safety, Rehabilitation and CompeneatiAct 1988



Preliminary Part |

Sectin 8

(NH 3 RP) +A
where:

NH is the average number of hours worked in each week by the
employee in his or her employment during the relevant period;

RPi s the employeebs aveofpagge hourly ordi

during that period; and

A is the average amount of any allowance payable to the employee
in each week in respect of his or her employment during the
relevant period, other than an allowance payable in respect of
special expenses incurred, or likédybe incurred, by the employee

in respect of that employment.

(2) Where an employee is required to work overtime on a regular
basis, the normal weekly earnings of the employee before an injury
shall be the amount calculated in accordance suitisectior{1)
plus an additional amount calculated in relation to the relevant
period under the formula:

NH 3 OR
where:

NH is the average number of hours of overtime worked in each
week by the employee in his or her employment during the
relevant period; and

ORistheemp oyeebs average hourly overti me
that period.

(3) Where an employee was, at the date of the injury, employed by the
Commonwealth or a licensed corporation in {iizne employment
or unpaid employment, any earnings of the employee frgm an
other employment shall, for the purposes of this section, be treated
as earnings of the employee from his or her employment by the
Commonwealth or the licensed corporation.

(4) Where, because of the shortness of the relevant period, it is
impracticabldo calculate the normal weekly earnings of an
employee before an injury undaubsectior{1) or (2), the normal
weekly earnings of the employee before the date of injury shall be
taken to be the normal weekly earnings before that date of another
employee prforming comparable work, being normal weekly
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(5)

(6)

(7)

earnings from employment by the Commonwealth or a licensed
corporation and calculated undeibsectior{l) or (2), as the case
requires.

Where, because of the shortness of the relevant period, the normal
weekly earnings as calculated in relation to the relevant period
undersubsectior{l) or (2) would not fairly represent the weekly

rate at which the employee was being paid in respect of his or her
employment before the injury, the normal weekly earnirgjerie

the date of the injury shall be calculated in relation to such other
period as Comcare considers reasonable for the purpose of arriving
at an amount that does fairly represent the weekly rate at which the
employee was being so paid.

Subject tohis section, if the minimum amount per week payable to
an employee in respect of his or her employment by the
Commonwealth or a licensed corporation at the date of the injury is
increased, or would have been increased if the employee had
continued in thaémployment, because of:

(a) the attainment by the employee of a particular age;

(b) the completion by the employee of a particular period of
service; or
(c) the receipt by the employee of an increase in salary, wages or
pay by way of an increment in ange of salary, wages or
pay applicable to the employee or to his or her office,
position or appointment;
the normal weekly earnings of the employee before the injury, as
calculated under the preceding subsections, shall be increased by
the same percentags the percentage by which that minimum
amount per week is increased, or would have been increased, as the
case may be.

Subject to this section, if:

(a) an employee continues to be employed by the
Commonwealth or a licensed corporation after the daan
injury; and

(b) the minimum amount per week payable to the employee in
respect of that employment is increased because of the
promotion of the employee;

the normal weekly earnings of the employee before the injury, as
calculated under the precediaubsections, shall be increased by

32
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the same percentage as the percentage by which that minimum
amount per week is increased.

(8) Subject to this section, where:

(a) the employment of an employee is of a kind referred to in
subsection 5(4) or (6) @ulsection(3) of this section; and

(b) the employee is not receiving earnings from any other
employment at the date of the injury;

the normal weekly earnings of the employee before the injury shall
be an amount determined by Comcare to be the amount pler wee
that the employee would have been able to earn at the date of the
injury (including any amount in respect of overtime worked on a
regular basis) if he or she had engaged in suitable paid
employment.

(9) The normal weekly earnings of an employee befoeedate of the
empl oyeeds injury, as calculated under
must, while the employee continues to be employed by the
Commonwealth or a licensed corporation, be increased or reduced
by the relevant percentage.

(9A) For the purposes slubsectior(9), relevant percentageneans the
same percentage as the percentage of increase or reduction in the
minimum amount per week payable in respect of employees
included in a class of employees of which the employee was a
member at the date of thaury as a result of:

(a) the operation of a law of the Commonwealth or of a State or
Territory; or

(b) the making, alteration or operation of an award, order,
determination or industrial agreement or the doing of any
other act or thing, under such a law

(9B) The normal weekly earnings of an employee before injury, as
calculated undesubsection¢l) to (8) and as increased or reduced
undersubsectior{9) must, if the employee has ceased, or ceases, to
be employed by the Commonwealth or a licensed catiom, be
further increased, with effect from each indexation date in relation
to that cessation, by reference to the percentage of increase (if any)
of an index that is prescribed for the purposes of this subsection
over the year ending on the Becembe preceding each such
indexation date.
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(9C) For the purpose dubsectior{9B), theindexation date in relation
to a cessation of employment, is:

(a) the 1July next following:
(i) the date on which this Act receives the Royal Assent; or
(i) the dateof that cessation of employment;
whichever last occurs; and
(b) each subsequentIily.

(9D) For the purpose afubsectior{9B), the regulations may specify the
manner of calculating the further increase referred to in that
subsection by reference ttte movement of the index that is
prescribed for the purposes of that subsection.

(9E) The normal weekly earnings of an employee before an injury, as
calculated under the preceding subsections, must, with effect from
1 July in each year, be further incsea by the amount under
subsectiorf9F) if, in the 12 months immediately preceding that
1 July:
(a) there was no increase in those earnings usuesectior(6),
(7) or (9); and
(b) there was no reduction in those earnings under
subsectior{9).

(9F) If the normal weekly earnings of an employee before an injury
must be increased becausesobsectior{9E), the amount by
which they are increased is the percentage of increase (if any) in
the index prescribed by the regulations for the purposes of this
subsetion over the period of 12 months ending on the
31 December immediately before the relevadully.

(9G) For the purposes afubsectior{9F), the regulations may specify
the manner of calculating the further increase mentioned in that
subsection by refence to the movement of the index that is
prescribed for the purposes of that subsection.

(10) If the amount of the normal weekly earnings of an employee before
an injury, as calculated under the preceding subsections, would
exceed:

(a) where the employecontinues to be employed by the
Commonwealth or a licensed corporadotihe amount per
week of the earnings that the employee would receive if he or
she were not incapacitated for work; or
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(b) where the employee has ceased to be employed by the
Commonwelh or a licensed corporatiénwhichever is the
greater of the following amounts:

() the amount per week of the earnings that the employee
would receive if he or she had continued to be employed
by the Commonwealth or the licensed corporation in the
emplgyment in which he or she was engaged at the date
of the injury;

(i) the amount per week of the earnings that the employee
would receive if he or she had continued to be employed
by the Commonwealth or the licensed corporation in the
employment in which & or she was engaged at the date
on which the employment by the Commonwealth or the
licensed corporation ceased,;

the amount so calculated shall be reduced by the amount of the
excess.

9 Relevant period

(1) For the purposes of calculating the normal wegeldrnings of an
employee before an injury, a reference in se@ioémthe relevant
period is, subject to this section, a reference to the latest period of 2
weeks before the date of the injury during which the employee was
continuously employed by the @monwealth or a licensed
corporation.

(2) Subject tosubsection{3), if, during the period referred to in
subsectiorf1), the minimum amount per week payable to an
employee in respect of his or her employment by the
Commonwealth or a licensed corporatigas varied as a result of:

(a) the operation of a law of the Commonwealth or of a State or
Territory; or
(b) the making, alteration or operation of an award, order,
determination or industrial agreement, or the doing of any
other act or thing, under suahaw;
any part of that period that occurred before the variation, or last
variation, took place shall be disregarded for the purposes of
calculating the relevant period.

(3) Where in any case the applicationsabsectior{2) would require
that a periode disregarded for the purposes of calculating the
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relevant period in relation to an employee, and as a result of
disregarding that period:
(a) it would be impracticable to calculate under sec8dhe
normal weekly earnings of the employee before amynor
(b) the normal weekly earnings as so calculated would not fairly
represent the weekly rate at which the employee was being
paid in respect of his or her employment by the
Commonwealth or a licensed corporation before the injury;
subsectior{2) shall not apply in that case, but the normal weekly
earnings of the employee during that period shall be taken to be the
amount that would have been his or her normal weekly earnings
during that period if the variation had taken effect at the beginning
of that period.

(4) If, during any part of the period calculated under the preceding
Ssubsections, the employeebs earnings w
employee did not receive any earnings, because of absence from
his or her employment for any reason, that part dffieiod shall
be disregarded for the purposes of calculating the relevant period.

10 Recovery of damages

For the purposes of this Act, damages shall be taken to have been
recovered by an employee, or by or for the benefit of a dependant
of a deceasedmployee, when the amount of the damages was paid
to or for the benefit of the employee or dependant, as the case may
be.

11 Liability of relevant authority

The liability of a relevant authority to pay compensation to a

person under this Act is the lidiby of that authority to pay to the
person such amount or amounts as are determined by that authority
to be payable to the person under this Act.

12 Amounts of compensation

An amount of compensation payable under a provision of this Act
in respect of ainjury is, unless the contrary intention appears, in
addition to an amount of compensation paid or payable under any
other provision of this Act in respect of that injury.
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13 Indexationd Consumer Price Index

(1)

(2)

3)

(4)

()

In this section:

index number in relation to a quarter, means the All Groups
Consumer Price Index number, being the weighted average of the 8
capital cities, published by the Australian Statistician in respect of
that quarter.

relevant amounimeans the amount specifieddaragraph 18(4)(a)
or subsectionl9(7), (8) or (9), 24(9), 27(2), 29(1) or (3), 30(1) or
137(1).

relevant yeameans the period of 12 months commencing on
1 July 1988 and each subsequent period of 12 months.

Subject tesubsection{3), if at any time, whether before or aftbe
commencement of this section, the Australian Statistician has
published or publishes an index number in respect of a quarter in
substitution for an index number previously published by the
Australian Statistician in respect of that quarter, the pattio of

the later index number shall be disregarded for the purposes of this
section.

If at any time, whether before or after the commencement of this
section, the Australian Statistician has changed or changes the
reference base for the Consumerc®iindex, then, for the purposes

of the application of this section after the change took place or
takes place, regard shall be had only to the index number published
in terms of the new reference base.

Where the factor ascertained undebsectior{5) in relation to a
relevant year is greater than one, this Act has effect as if for each
relevant amount there were substituted, on the first day of that
relevant year, an amount calculated by multiplying by that factor:

(a) if, by virtue of another applation or other applications of
this section, this Act has effect as if another amount or
amounts were substituted for the relevant amduhé
substituted amount or the last substituted amount; or

(b) in any other cagethe relevant amount.

The factorto be ascertained for the purposesubsectior{4) in
relation to a relevant year is the number (calculated to 3 decimal
places) ascertained by dividing the index number of the December
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quarter immediately before the relevant year by the index number
for the December quarter immediately before that-firehtioned
December quarter.

(6) Where the factor ascertained undebsectior(5) in relation to a
relevant year would, if it were calculated to 4 decimal places, end
with a number greater than 4, tleetor ascertained under that
subsection in relation to that relevant year shall be taken to be the
factor calculated to 3 decimal places in accordance with that
subsection and increased by 0.001.

13AA Indexationd Wage Price Index

Definitions
(1) In this sction:

index number in relation to a quarter, means:

(a) the Wage Price Index (total hourly rates of pay excluding
bonuses/all sectors/all Australia/original) number published
by the Australian Statistician in respect of that quarter; or

(b) if:
(i) aseries of index numbers is prescribed for the purposes
of this paragraph; and
(i) the Australian Statistician publishes an index number in
respect of the quarter; and
(i) that index number belongs to the series;
that index number.

relevant amounimeans the amount specified in subsection 17(3),
(4) or (5).

relevant yeameans:
(a) the financial year starting onJuly 2009; or
(b) a later financial year.

Indexation

(2) If the indexation factor for a relevant year is greater than one, this
Act haseffect as if for each relevant amount there were substituted,
on the first day of that relevant year, an amount calculated by
multiplying by that factor:

38 Safety, Rehabilitation and Compensation Act 1988



Preliminary Part |

Section 13AA

(a) if, because of one or more other applications of this section,
this Act has effect as if anothemount or amounts were
substituted for the relevant amoéne substituted amount
or the last substituted amount; or

(b) in any other cagethe relevant amount.

Indexation factor

(3) For the purposes of this section, thdexation factorfor a
relevant ar is the number calculated, to 3 decimal places, using
the formula:

Index number for the reference Decemtipaarter
Index number for the base December aerart

where:

base December quarteneans the last December quarter before
the reference December quarter.

reference December quarteneans the last December quarter
before the relevant year.

(4) If the number calculated under subsecti@nfor a relevant year
would, if it were calculated to 4 decimal places, end with a number
greater than 4, the number so calculated is increased by 0.001.

Other provisions

(5) Subject to subsectigi®), if at any time, whether before or after the
commencement of this section, the Australian Statistician has
published or publishes an index number for a quarter in
substitution for an index number previously published for that
quarter, the publication of thetés index number is to be
disregarded for the purposes of this section.

(6) If at any time, whether before or after the commencement of this
section, the Australian Statistician has changed or changes the
reference base for:

(a) the Wage Price Index; or

(b) another index;
then, for the purposes of the application of this section after the
change took place or takes place, regard is to be had only to the
index number published in terms of the new reference base.
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13A Application of Criminal Code

Chapter2 of theCriminal Codeapplies to all offences against this
Act.

Note: Chapter2 of theCriminal Codesets out the general principles of
criminal responsibility.
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Division 18 Injuries, property loss or damage, medical

expenses

14 Compensation for injuries

(1)

(@)

3)

Subject to this Part, Comcare is liable to pay compensation in
accordance with this Act in respect of an injury suffered by an
employee if the injury results in death, incapacity for work, or
impairment.

Compensation is ngtayable in respect of an injury that is
intentionally seHinflicted.

Compensation is not payable in respect of an injury that is caused
by the serious and wilful misconduct of the employee but is not
intentionally selfinflicted, unless the injuryaesults in death, or
serious and permanent impairment.

15 Compensation for loss of or damage to property used by

(1)

(2)

employee

If:

(a) an employee has an accident arising out of and in the course
of his or her employment by the Commonwealth or a
licensedcorporation; and

(b) the accident does not cause injury to the employee but results
in the loss of, or damage to, property used by the employee;
Comcare is liable to pay compensation to the employee of an
amount equal to the amount of the expenditureoresdy incurred
by the employee in the necessary replacement or repair of the
property.

Note: However, members of the Defence Force with service after the
MRCA commencement date might only be entitled to compensation
under the MRCA and not this Act (seetien 15A).

For the purposes alubsectior{1), expenditure incurred by an
employee in the necessary replacement or repair of property used
by the employee shall be taken to include any fees or charges paid
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or payable by the employee to a legally diesd medical

practitioner or dentist or other qualified person for a consultation,
examination, prescription or other service reasonably rendered in
connection with the replacement or repair.

(3) Compensation is not payable under this section if theoloss
damage is attributable to the serious and wilful misconduct of the
employee.

15A Most loss or damage to property used by members of the
Defence Force etc. no longer covered by this Act

Loss of, or damage to, property used by an employee is taken not
to have resulted from an accident arising out of, and in the course
of, the employeeds employment by the C

(a) the employee is a member (as defined in the MRCA); and

(b) the loss or damage occurs on or after the MRCA
commencement date; én

(c) the loss or damage results from an accident arising out of,

and in the course of, the employeebs
member.
Note: After the MRCA commencement date, compensation for members of

the Defence Force is provided under the MRCA (instead 94bif)
for such loss or damage.

16 Compensation in respect of medical expenses etc.

(1) Where an employee suffers an injury, Comcare is liable to pay, in
respect of the cost of medical treatment obtained in relation to the
injury (being treatment thatvas reasonable for the employee to
obtain in the circumstances), compensation of such amount as
Comcare determines is appropriate to that medical treatment.

(2) Subsectior{l) applies whether or not the injury results in death,
incapacity for work, or irpairment.

(3) For the purposes alubsectior{1), the cost of medical treatment
shall, in a case where the treatment involves the supply,
replacement or repair of property used by the employee, be deemed
to include any fees or charges paid or payablééyetnployee to a
legally qualified medical practitioner or dentist or other qualified
person for a consultation, examination, prescription or other

42 Safety, Rehabilitation and Compensation Act 1988



ConpensationPart Il
Injuries, property loss or damage, medical experdession 1

Section 16

service reasonably required in connection with that supply,
replacement or repair.

(4) An amount of compeision payable by Comcare under
subsectiorfl) is payable:

(a) if the employee has paid the cost of the medical treafiment
to, or in accordance with the directions of, the employee; or

(b) if the employee dies before the compensation is paid and
without having paid the cost referred to smbsectior{1) and
another person, not being the legal personal representative of
the employee, has paid that ébsb that other person; or

(c) in any other cageto the person to whom the cost is payable.

(5) Where a pegon is liable to pay any cost referred to in
subsectior{l), any amount paid undsubsectior{4) to the person
to whom that cost is payable is, to the extent of the payment, a
discharge of the liability of the firshentioned person.

(6) Subject tasubsetion (7), if:
(a) compensation in respect of the cost of medical treatment is
payable; and
(b) the employee reasonably incurs expenditure in doing either
or both of the following:

() making a necessary journey for the purpose of obtaining
that medicatreatment;

(i) remaining, for the purpose of obtaining that medical
treatment, at a place to which the employee has made a
journey for that purpose;

Comcare is liable to pay compensation to the employee:
(c) in respect of the journdyof an amount worlke: out using the
formula:

Specified rate per kilometre  Number ofdkhetres travelle

where:

specified rate per kilometreneans such rate per kilometre as
the Minister specifiesby legislative instrumentinder this
subsection in respect of journeys to which this subsection
applies.

numbers of kilometres avelledmeans the number of whole
kilometres Comcare determines to have been the reasonable
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length of such a journey as it was necessary for the employee
to make (including the return part of the journey).

(d) in respect of the employee remaining for pluepose of
obtaining the treatmeétof an amount equal to the
expenditure so reasonably incurred in remaining for that
purpose.

(7) Comcare is not liable to pay compensation usdésectior{6)
unless:

(a) the reasonable length of such a journey as & nexessary
for the employee to make (including the return part of the
journey) exceeded 50 kilometres; or

(b) if the journey made by the employee involved the use of
public transport or ambulance servisesh e e mpl oyeeds
injury reasonably required the usksuch transport or
services regardless of the distance involved.

(8) The matters to which Comcare shall have regard in deciding
guestions arising undsubsection$6) and (7) include:

(a) the place or places where appropriate medical treatment was
available to the employee;

(b) the means of transport available to the employee for the
journey;

(c) the route or routes by which the employee could have
travelled; and

(d) the accommodation available to the employee.

(9) Where:

(a) an employee suffern injury;

(b) a person has reasonably incurred expenditure in connection
with the transportation of the employee, or, if the employee
has died, of his or her body, from the place where the injury
was sustained to a hospital or similar place, or to auanst
and

(c) the employee, or the legal personal representative of the
employee, does not make a claim for compensation in respect
of that expenditure;

Comcare is liable to pay compensation to the person who incurred
the expenditure of an amount equalite amount of that
expenditure.
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Division 20 Injuries resulting in death

17 Compensation for injuries resulting in death

(1) This section applies where an injury to an employee results in
death.

(2) Subiject to this section and sectiditsand 18, if tb employee dies
without leaving dependants, compensation is not payable in respect
of the injury.

(3) Subject to this section and to sectidgsand 18, if the employee
dies leaving dependants some or all of whom were, at the date of
t he empl o whellydependert antthe employee,
Comcare is liable to pay compensation in respect of the injury of
$400,000and that compensation is payable to, or in accordance
with the directions of, Comcare for the benefit of all of those
dependants.

(4) If the empbyee dies without leaving dependants who were wholly
dependent on the employee at the date
leaving dependants who were partly dependent on the employee at
that date:

(a) subject to this section and to sectidiisand 18, Comcaris

liable to pay compensation in respect of the injury of such

amount, not exceedirgf00,000 as Comcare determines,

having regard to any losses suffered by those dependants as a

result of the cessation of the empl o
(b) that compengion is payable to, or in accordance with the

directions of, Comcare for the benefit of those dependants.

(5) If:
(a) a prescribed child was, at the date of the injury or at the date
of the employeebs death, wholly or n
employee;
(b) a prescribed child, being a child of the employee, was born
after the employeebds deat h; or
(c) a prescribed child would, if the employee had not died, have
been wholly or mainly dependent on the employee;
Comcare is liable to pay compensation at the 06d$110a week
and that compensation is payable to, or in accordance with the
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directions of, Comcare for the benefit of that child from the date of

the employeebs death or the date

whichever is the later.

(6) Compensation iaot payable undesubsectior{5) in respect of:

(a) any period during which the child is not a prescribed child;
and

(b) in the case of a child referred toparagrapl{5)(c)o any
period during which, if the employee had not died, the child
would not hae been wholly or mainly dependent upon the
employee.

(7) An amount of compensation paid or payable under this Act before
the death of an employee:
(a) is not affected bgubsectiorn(2);
(b) shall not be deducted from the compensation payable under
subsetion (3); and
(c) shall not be taken into account in determining the
compensation payable undrrbsectior{4).

(8) Where an amount of compensation is payable under this section for
the benefit of 2 or more dependants of the deceased employee,
Comcare kall determine the shares of those dependants in that
amount as Comcare thinks fit, having regard to any losses suffered

by those dependants as a resul't

earnings.

(9) A reference in this section to a dependant of a deceamployee

shall be read as a reference to a dependant by or on behalf of whom

a claim is made for compensation under this section.

(10) Where claims for compensation under this section are made by or
on behalf of 2 or more dependants of a deceasedga®|
Comcare shall make one determination in respect of those claims.

18 Compensation in respect of funeral expenses

(1) Where an injury to an employee results in death, Comcare is liable
to pay compensation in respect
funeal to the person who paid the cost of the funeral or, if that cost
has not been paid, to the person who carried out the funeral.
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(2) The amount of compensationtiee amount, not exceeding the
amount determined in accordance véthbsectior(4), that
Concare considers reasonable, having regard to:
(a) the charges ordinarily made for funerals in the place where
the funeral was carried out; and

(b) any amount paid or payable in respect of the cost of the
funeral under any other law of the Commonwealth.

(3) Where a person is liable to pay the cost of the funeral of an
employee, any amount paid under this section to the person who
carried out the funeral is, to the extent of the payment, a discharge
of the liability of the firstmentioned person.

(4) The maximum amount of compensation undabsectior(2) is:
(a) $9,000; or
(b) if the regulations prescribe a higher amdéutitat amount.

Note: The amount of $9,000 is indexed under sectidn
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Division 38 Injuries resulting in incapacity for work

19 Compenstion for injuries resulting in incapacity

(1)

(2)

(2A)

This section applies to an employee who is incapacitated for work
as a result of an injury, other than an employee to whom
section20, 21, 21A or 22 applies.

Subject to this Part, Comcare is liable ty pathe employee in
respect of the injury, for each week that is a maximum rate
compensation week during which the employee is incapacitated, an
amount of compensation worked out using the formula:

NWE 7 ¢
where:

AE is the greater of the following amounts:
(a) the amount per week (if any) that the employee is able to
earn in suitable employment;
(b) the amount per week (if any) that the employee earns from
any employment (including sedfmployment) that is
undertaken by the employee during that week.

NWEisthe amount of the empl oyeebs

For the purposes aslubsectior{2), a week is amaximum rate
compensation weekn relation to an employee to whom this
section applies, if:

@it is a week during whrevents t he

nor mal

empl oy

the employee working the employeeds

because the employee is unable to work or unable to work at
the level at which the employee worked before the injury;
and

(b) the total number of hours that the employee has been
prevented fom working, or working at that level, during that
incapacity, in that week and in all previous weeks, if any, to
which paragraplt{a) applies, does not exceed 45 times the

empl oyeeds nor mal weekly hours.

48
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(2B)

(2C)

(2D)

If, before the end of a particular week, the@atof the hours that
the employee has been prevented from working, or working at that
level, in that week and in previous weeks, will exceed the total
number of hours worked out in accordance \painagrapt{2A)(b),
then:
(a) subsectior{2) applies in repect of the part of the week
before that total number of hours is exceeded in accordance
with subsectior{2C); and
(b) subsectior{3) applies in respect of the remainder of the week
in accordance witsubsectior{2D).

For the purposes glaragraph{2B)(a), the compensation payable
in respect of the part of the week to which that paragraph refers is
an amount worked out using the formula:

X s eNwWE 1 A
NWH 8
where:

AE applies in relation to the whole of that particular week and has
the same meaning assabsectior(2).

NWEi s the amount of the employeebs

NWH means the number of normal weekly hours worked by the
employee before his or her injury.

X is the total of the hours in that particular week:

(a) that would have counted towards the empleyé s nor mal

weekly hours (whether those hours are worked or not); and

(b) that elapse before the total number of hours worked out in
accordance witlparagrapt{2A)(b) exceeds 45 times the

empl oyeebs nor mal weekly hours.

For the purposes gfaragraph{2B)(b), the compensation payable

in respect of the part of the week to which that paragraph refers is
worked out using the formula:

NWH i

A Reduced rate compensation entitlerr
NWH
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where:

NWH means the number of normal weekly hours worked by the
employee before his or her incapacity.

reduced rate compensation entitlemenis the rate of compensation
that would have been applicable for the whole week had
subsectior{3) applied throughout the whole week.

X is the total of the hours in that particular week:

(a) that would have counted towards the empdoges n or ma l
weekly hours (whether those hours are worked or not); and

(b) that elapse before the total number of hours worked out in
accordance witlparagrapt{2A)(b) exceeds 45 times the
empl oyeebds nor mal weekly hours.

(3) Subject to this Part, Comcareliable to pay compensation to the
employee, in respect of the injury, for each week during which the
employee is incapacitated, other than a week referred to in
subsectior{2), of an amount calculated using the formula:

(Adj ust ment3per)cen’
where:

adjustment percentagis a percentage equal to:
(a) if the employee is not employed during that wiéls%; or

(b) if the employee is employed for 25% or less of his or her
normal weekly hours during that weel80%; or

(c) if the employee is employed for more than 25% but not more
than 50% of his or her normal weekly hours during that
weeld 85%:; or

(d) if the employee is employed for more than 50% but not more
than 75% of his or her normal weekly hours during that
weeld 90%; or

(e) if the employee is employed for more than 75%less$ than
100% of his or her normal weekly hours during that week
95%; or

(f) if the employee is employed for 100% of his or her normal
weekly hours during that weé&k100%.

AE applies in relation to the whole of that particular week and has
the same meangnas insubsectior{2).
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NWEi s the amount of the employeeds norn

(3A) If, as a result of the incapacity:
(a) the amount per week payable to the employee in respect of
his or her continued employment is reduced; and
(b) a pension undex superannuation scheme is payable to the
employee;
subsectior{3) applies in relation to the employee in relation to a
week during which the employee is incapacitated as if the
references in the subsection to the amount he or she was able to
earn duringhe week in suitable employment were instead
references to the sum of that amount and any amount of the
pension referred to iparagrapl{b) that is payable to the employee
in respect of that week.

(4) In determining, for the purposessfbsection$2) and (3), the
amount per week that an employee is able to earn in suitable
employment, Comcare shall have regard to:

(a) where the employee is in employment (including
selfFemploymentd the amount per week that the employee
is earning in that employment;

(b) where, after becoming incapacitated for work, the employee
received an offer of suitable employment and failed to accept
that offe® the amount per week that the employee would be
earning in that employment if he or she were engaged in that
employment;

(c) where, after becoming incapacitated for work, the employee
received an offer of suitable employment and, having
accepted that offer, failed to engage, or to continue to
engage, in that employménthe amount per week that the
employee would be earningtinat employment if he or she
were engaged in that employment;

(d) where, after becoming incapacitated for work, the employee
received an offer of suitable employment on condition that
the employee completed a reasonable rehabilitation or
vocational retrening program and the employee failed to
fulfil that conditiord the amount that the employee would be
earning in that employment if he or she were engaged in that
employment;

(e) where, after becoming incapacitated for work, the employee
has failed to seeguitable employment the amount per
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week that, having regard to the state of the |aipoarket at
the relevant time, the employee could reasonably be expected
to earn in such employment if he or she were engaged in such

employment;
(f) whereparagraphb), (c), (d) or (e) applies to the emplogee
whet her the employeeb6s failure to ac

employment, to engage, or to continue to engage, in

employment, to undertake, or to complete, a rehabilitation or

vocational retraining program or to seek empteyt, as the

case may be, was , in Comcareds opini
circumstances; and

(g) any other matter that Comcare considers relevant.

(5) Where an amount of compensation calculated usulesectior{3)
exceeds 150% of the amount called Average Weekly Ordinary
Time Earnings of Fulktime Adults as published from time to
time by the Australian Statistician, the amount so calculated shall
be reduced by an amount equal to the excess.

(6) Where an amount of compensation calculated under
paragraph(3)(a) is less than the minimum earnings, the amount so
calculated shall be increased by an amount equal to the difference
between that amount and the minimum earnings.

(7) For the purposes slubsectiorn(6), the minimum earnings of an
employee shhbe taken to be:

(a) $202, or, ifsubsectior(8) or (9) applies in relation to the
employee, the sum of $202 and the amount or amounts
required to be added under whichever of those subsections
applies; or
() an amount equal to Mabweeklgf t he empl oy
earnings;
whichever is less.

(8) If there are prescribed persons wholly or mainly dependent on the
employee, there shall be added to the amount of $202 specified in
paragrapl{7)(a) the amount of $50.

(9) If there are prescribed children idaton to whom this Act applies
(whether born before, on or after the date of the injury) wholly or
mainly dependent on the employee, there shall be added to the
amount of $202 specified paragrapl{7)(a) the amount of $25 for
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(10)

(11)

(12)

(14)

each of those children, bah amount shall not be so added for a
child in relation to any period before the date of birth of that child.

If a prescribed child is:
(a) a prescribed person in relation to the employee; and
(b) the only prescribed person who is wholly or mainly
dependent on the employee;
subsectior{9) does not apply in relation to that child.

If 2 or more prescribed children are each:
(a) a prescribed person in relation to the employee; and
(b) wholly or mainly dependent on the employee;
subsectior{8) applies in relation to one of those children and

subsectior{9) applies in relation to the remainder of those
children.

In this sectionprescribed personin relation to an employee,
means:

(a) the spouse of the employee; or

(b) any of the followng persons, being a person who is 16 or
more:

() theparent, steparent, fathein-law, mothefin-law,
grandparent, child, stepchild, grandchild, sibling or
half-sibling of the employee;

(i) a person in relation to whom the employee stands in the
postion of a parent or who stands in the position of a
parent to the employee;

(iii) a person (other than the spouse of the employee or a
person referred to isubparagrapti) or (ii)) who is
wholly or mainly maintained by the employee and has
the care of grescribed child, being a child who is
wholly or mainly dependent on the employee.

Note: In relation to subparagraggh?2)(b)(i), see also subsection 4(2).

For the purposes of the definitionmescribed persom
subsectior{12), a person who halsd care of a child referred to in
subparagrapfiL2)(b)(iii) shall not be taken not to be wholly or
mainly maintained by an employee merely because the employee
pays remuneration to the person for caring for that child.
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20 Compensation for injuries resulting in incapacity where
employee is in receipt of a superannuation pension

(1) Compensation payable to an employee who is incapacitated for
work as a result of an injury is determined in accordance with this
section if:
(a) the employee is retired fromshor her employment (whether
the employee retired voluntarily or was compulsorily
retired); and
(b) the employee receives a pension under a superannuation
scheme as a result of the employeeds

(2) Comcare is liable to pay compensation to tmpleyee, in respect
of the injury, in accordance with this section for each week after
the date of the retirement during which the employee is
incapacitated.

(3) The amount of compensation is the amount worked out using this
formula:

o

a

Amount of _ &Buperannuation
compensation g amount

¢

5% of the
+employee's norma
weekly earnings

where:

amount of canpensatiormeans the amount of compensation that
would have been payable to the employee for a week if:

(a) sectionl9, other than subsection 19(6), had applied to the
employee; and

(b) in the case of an employee who was not a member of the
Defence Forc@anmediately before retiremahtthe week
were a week referred to in subsection 19(3).

(4) In using the formula in subsecti¢8) to calculate an amount of
compensation for an employee who retired before the day on which
item 22 of Scheduld to theSafety Rehabilitation and
Compensation and Other Legislation Amendment Act 2007
commenced, use ASCO instead of A5% of
weekly earningso. For this purpose:

SCmeans the amount of superannuation contributions that the
employee would have beeaquired to pay in that week if he or
she were still contributing to the superannuation scheme.
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21 Compensation for injuries resulting in incapacity where
employee is in receipt of a lump sum benefit

(1) Compensation payable to an employee who is indtad for
work as a result of an injury is determined in accordance with this

section if:
(a) the employee is retired from his or her employment (whether
the employee retired voluntarily or was compulsorily
retired); and
(b) the employee receives a lurepm benefit under a
superannuation scheme as a result of
retirement.

(2) Comcare is liable to pay compensation to the employee, in respect
of the injury, in accordance with this section for each week after
the date of the retirement durimdpich the employee is

incapacitated.

(3) The amount of compensation is the amount worked out using this
formula:

o

a
; 5% of the
Amount of E\Weekly interest .
R +employee's norma
compensation = on the lump sum weekKly earnings

G
where:

amount of compensatiomeans the amount of compensation that
would have been payable to the employee for a week if:
(a) sectionl9, other than subsection 19(6), had applied to the
employee; and
(b) in the case of an employee who was not a member of the
Defence Force immediately before retirendetite week
were a week referred to in subsection 19(3).

weekly interest on the lump sumeas the amount worked out

by:

(a) multiplying the superannuation amount in relation to the
lump sum benefit received by the employee by the rate
specified in an instrument made under subse¢&arand

(b) dividing the result of paragragh) by 52.
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(4) In using the formula in subsecti¢8) to calculate an amount of
compensation for an employee who retired before the day on which
item 22 of Scheduld to theSafety, Rehabilitation and
Compensation and Other Legislation Amendment Act 2007
commenced,use SC0 i nstead of A5% of

t he

emp |

weekly earningso. For this purpose:

SCmeans the amount of superannuation contributions that the
employee would have been required to pay in that week if he or
she were still contributing to the superannuatidmese.

(5) For the purposes of the definitionwéekly interest on the lump
sumin subsectior{3) of this section and subsection 21A(3), the
Minister may, by legislative instrument, specify a rate that applies
for the period of 12 months commencing oduly in any year.

21A Compensation for injuries resulting in incapacity if employee is
in receipt of a superannuation pension and a lump sum
benefit

(1) Compensation payable to an employee who is incapacitated for
work as a result of an injury is determad in accordance with this
section if:

(a) the employee is retired from his or her employment (whether
the employee retired voluntarily or was compulsorily
retired); and
(b) the employee receives:
() a pension; and
(i) alump sum benefit;
underass uperannuation scheme as
retirement.

(2) Comcare is liable to pay compensation to the employee, in respect
of the injury, in accordance with this section for each week after
the date of the retirement during which the emplogee i
incapacitated.
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(3) The amount of compensation is the amount worked out using this

formula:
& .
Amount of s Superannuation Weekly 5% of the
compensation s@amount in relation + interest on the+ emplegenormal
P ee to the pension lump sum weekly earning
G
where:

amount of compensatiomeans the amount of compensation that
would have been payable to the employee for the relevant week if:

(a) sectionl9, other tha subsection 19(6), had applied to the
employee; and

(b) in the case of an employee who was not a member of the
Defence Force immediately before retirendettie relevant
week were a week referred to in subsection 19(3).

superannuation amount in relation tehe pensiormeans the
superannuation amount in relation to the pension received by the
employee in respect of the relevant week.

weekly interest on the lump sumeans the amount worked out
by:
(a) multiplying the superannuation amount in relation to the
lump sum benefit received by the employee by the rate
specified in an instrument made under subsection 21(5); and

(b) dividing the result of paragragfh) by 52.

(4) In using the formula in subsecti¢®) to calculate an amount of
compensation for an engyee who retired before the day on which
item 22 of Schedulé to theSafety, Rehabilitation and
Compensation and Other Legislation Amendment Act 2007
commenced, use ASCO instead of 5% of
weekly earningso. For this purpose:

SCmeanghe amount of superannuation contributions that the
employee would have been required to pay in that week if he or
she were still contributing to the superannuation scheme.

22 Compensation where employee is maintained in a hospital

(1) Where:

(a) as aresult of an injury, an employee (other than an employee
to whom sectior20, 21 or 21A applies) is maintained as a
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patient in a hospital, nursing home or similar place and has
been so maintained for a continuous period of not less than
one year; and
(b) there are no prescribed persons or prescribed children who
are dependent on the employee;
Comcare is liable to pay compensation to the employee in respect
of the injury of such amount, for each week during which the
employee is so maintained, as is deteadiby Comcare having
regard to:
(c) the present and probable future needs and expenses of the
employee; and
(d) the period during which the employee is likely to be such a
patient;
but the amount so determined shall not be less thahahef, nor
morethan, the amount per week of compensation that would have
been payable to the employee under sed®r?0, 21 or 21A, as
the case requires, had that section applied to the employee.

(2) In this sectionprescribed personin relation to an employee, $ia
the same meaning as in sectidh

23 Compensation for incapacity not payable in certain cases

(1) Compensation is not payable under secti®n20, 21, 21A or 22 to
an employee who has reached 65.

(1A) However, if an employee who has reached 63 sua injury
(whether before or after the commencement of this subsection):
(a) subsectior{l) does not apply; and
(b) compensation is payable under secti®n20, 21, 21A or 22
in respect of the injury:
() to the extent that this Act (other thamb®ction(1))
allows; and
(i) for a maximum of 104 weeks (whether consecutive or
not) during which the employee is incapacitated.

(2) Compensation is not payable under secti®n20, 21 or 21A in
respect of any period during which the employee is impadan
connection with his or her conviction of an offence.

(3) Subject to sectioB1, where a determination is made that an
amount of compensation is payable to an employee under
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section30 in respect of an injury, compensation is not payable to
the empbyee under sectiol®, 20, 21 or 21A in respect of a period
of incapacity for work resulting from that injury, being a period
occurring after the day on which the determination is made.

23A Repayment of salary, wages or pay, and rerediting of paid
leave where compensation claim successful

(1) This section applies if:

(a) an employee makes a claim for compensation under this
Division; and

(b) before or after the employee does so, the Commonwealth
makes a payment (tli@ommonwealthsalary etc. paymeit
to the employee by way of salary, wages or pay in relation to
the whole or part of a day in the pitetermination period;
and

(c) Comcare determines that the employee is entitled to the
compensation.

(2) The employee must repay the Commonwealth salarypayment.

(3) The amount repayable must be set off:

(a) if paragraph{b) does not apply by Comcare against any
amount of compensation payable under this Division to the
employee in respect of the injury concerned; or

(b) if, under subsection 112A(3y 412B(3), Comcare advises
the employeebs employer of its inten
(theadvised paymeto the employer in respect of the
compensatiod by the employer against any amount payable
under subsection 112A(4) (tkaebsection 112A(4) paymeént
or 112B(4) by the employer to the employee as a result.

Note: If the amount of the Commonwealth salary etc. payment is less than

the amount of compensation, the balance of the compensation will still
be payable after a seff.

(4) To the extent that themount repayable is set off, Comcare is taken
for the purposes of this Act (other than sec80) to have made
a payment in discharge of its liability to pay the compensation.

(5) If Comcare sets the amount off, it must make a payment to the
employer ofan amount equal to the amount it sets off.
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(6) If:
(a) the employer made the Commonwealth salary etc. payment
out of public money; and
(b) either:
(i) paragraph{3)(a) applies and the employer receives the
payment mentioned isubsectior{5) from Comare; or
(i) paragraph{3)(b) applies and the employer makes the
subsection 112A(4) payment before it receives the
advised payment from Comcare;
when the payment or the advised payment is received from
Comcare, it is taken for the purposes of seciiom the Financial

Management and Accountability Act 198 be a repayment of the
Commonwealth salary etc. payment.

(7) To avoid doubt, if the employer made the Commonwealth salary
etc. payment out of public money, when the employer receives the
advised pagnent mentioned iparagraph{3)(b) or the payment
mentioned irsubsectior(5) from Comcare, the payment becomes
public money.

(8) To the extent that the amount repayable is not set off under
subsectior{3), it may be recovered by the Commonwealth as a
delt due to the Commonwealth by action in a court of competent
jurisdiction.

(9) If the Commonwealth salary etc. payment was in respect of leave
of absence granted to the employee, the employer must restore the
empl oyeebs | eave credit.
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Division 49 Injuries resulting in impairment

24 Compensation for injuries resulting in permanent impairment

(1) Where an injury to an employee results in a permanent impairment,
Comcare is liable to pay compensation to the employee in respect
of the injury.

(2) For the purpse of determining whether an impairment is
permanent, Comcare shall have regard to:
(a) the duration of the impairment;
Mt he 1likelihood of i mprovement
(c) whether the employee has undertaken all reasonable
rehabilitativetreatment for the impairment; and
(d) any other relevant matters.

(3) Subject to this section, the amount of compensation payable to the
employee is such amount, as is assessed by Comcare under
subsectior{4), being an amount not exceeding the maximum
amount at the date of the assessment.

(4) The amount assessed by Comcare shall be an amount that is the
same percentage of the maximum amount as the percentage
determined by Comcare undarbsectior(5).

(5) Comcare shall determine the degree of permangrgirment of
the employee resulting from an injury under the provisions of the
approved Guide.

(6) The degree of permanent impairment shall be expressed as a
percentage.

(7) Subject to sectiogb, if:
(a) the employee has a permanent impairment dttzer a
hearing loss; and
(b) Comcare determines that the degree of permanent
impairment is less than 10%;
an amount of compensation is not payable to the employee under
this section.
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(7A) Subject to sectio5, if:
(a) the employee has a permanent impa&int that is a hearing
loss; and
(b) Comcare determines that the binaural hearing loss suffered
by the employee is less than 5%;
an amount of compensation is not payable to the employee under
this section.

(8) Subsectior{7) does not apply to any onermpre of the following:
(a) the impairment constituted by the loss, or the loss of the use,
of a finger;
(b) the impairment constituted by the loss, or the loss of the use,
of a toe;
(c) the impairment constituted by the loss of the sense of taste;
(d) the impairment constituted by the loss of the sense of smell.

(9) For the purposes of this section, the maximum amount is $80,000.

25 Interim payment of compensation

(1) Where Comcare:
(a) makes a determination that an employee is suffering from a
pemanent impairment as a result of an injury; and
(b) is satisfied that the degree of the impairment is equal to or
more than 10% but has not made a final determination of the
degree of impairment;
Comcare shall, on the written request of the employee ataaley
time before the final determination is made, make an interim
determination of the degree of permanent impairment under
section24 and assess an amount of compensation payable to the
employee.

(2) The amount assessed by Comcare usdesectior{1) shall be an
amount that is the same percentage of the maximum amount
specified in subsection 24(9) as the percentage determined by
Comcare undesubsectior{1) to be the degree of permanent
impairment of the employee.

(3) Where, after an amount of compatien has been paid to an
employee following the making of an interim determination,
Comcare makes a final determination of the degree of permanent
impairment of the employee, there is payable to the employee an
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amount equal to the difference (if any) beem the amount
payable under sectid@¥ on the making of the final determination
and the amount paid to the employee under this section.

(4) Where Comcare has made a final assessment of the degree of
permanent impairment of an employee (other than arebrss),
no further amounts of compensation shall be payable to the
employee in respect of a subsequent increase in the degree of
impairment, unless the increase is 10% or more.

(5) If Comcare has made a final assessment of the degree of permanent
impaiment of an employee constituted by a hearing loss, no
further amounts of compensation are payable to the employee in
respect of a subsequent increase in the hearing loss, unless the
subsequent increase in the degree of binaural hearing loss is 5% or
more.

26 Payment of compensation

(1) Subject to this section, an amount of compensation payable to an
employee under secti@4 or 25, shall be paid to the employee
within 30 days after the date of the assessment of the amount.

(2) Where an amount of competisa is not paid to an employee in
accordance witsubsectior{l), interest is payable to the employee
on that amount in respect of the period commencing on the
expiration of the period of 30 days referred to in that subsection
and ending on the day on whithe amount is paid.

(3) Interest payable undsubsectior{2) shall be paid at such rate as is
from time to time specified by the Minister for the purposes of this
section bylegislative instrument

(4) This section does not apply where:

(a) Comcarehas been requested under Réro reconsider a
determination under secti@4 or 25, as the case may be; or

(b) a proceeding in respect of such a determination has been
instituted under Pak|.

27 Compensation for noreconomic loss

(1) Where an injuy to an employee results in a permanent impairment
and compensation is payable in respect of the injury under
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section24, Comcare is liable to pay additional compensation in
accordance with this section to the employee in respect of that
injury for any noreconomic loss suffered by the employee as a
result of that injury or impairment.

(2) The amount of compensation is an amount assessed by Comcare
under the formula:

($15,0002 A +($15,000 @ I

where:

A'is the percentage finally determined by Comcare under
section24 to be the dege of permanent impairment of the
employee; and

B is the percentage determined by Comcare under the approved
Guide to be the degree of renonomic loss suffered by the
employee.

(3) This section does not apply in relation to a permanent impairment
commereing before IDecember 1988 unless an application for
compensation for neaconomic loss in relation to that impairment
has been made before the date of introduction of the Bill for the
Act that inserted this subsection.

28 Approved Guide

(1) Comcare mayfrom time to time, prepare a written document, to be
called the AGuide to the Assessment of
|l mpairment o, setting out:

(a) criteria by reference to which the degree of the permanent
impairment of an employee resulting from an igjahall be
determined;

(b) criteria by reference to which the degree of4economic
loss suffered by an employee as a result of an injury or
impairment shall be determined; and

(c) methods by which the degree of permanent impairment and
the degree ofan-economic loss, as determined under those
criteria, shall be expressed as a percentage.

(2) Comcare may, from time to time, by instrument in writing, vary or
revoke the approved Guide.
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(3) A Guide prepared undsubsectior{l), and a variation or
revoation undesubsectior(2) of such a Guide, must be approved
by the Minister.

(3A) A Guide prepared undsubsectior{l), and a variation or
revocation undesubsectior(2) of such a Guide, is a legislative
instrument made by the Minister on the day omciwhhe Guide, or
variation or revocation, is approved by the Minister.

(4) Where Comcare, a licensee or the Administrative Appeals Tribunal
is required to assess orassess, or review the assessment or
re-assessment of, the degree of permanent impatrofen
employee resulting from an injury, or the degree of-aconomic
loss suffered by an employee, the provisions of the approved Guide
are binding on Comcarthe license®r the Administrative
Appeals Tribunal, as the case may be, in the carryihgfdhat
assessment, q@ssessment or review, and the assessment,
re-assessment or review shall be made under the relevant
provisions of the approved Guide.

(5) The percentage of permanent impairment or@canomic loss
suffered by an employee as a fesfian injury ascertained under
the methods referred to paragrapl{1)(c) may be 0%.

(6) In preparing criteria for the purposespairagraphgl)(a) and (b),
or in varying those criteria, Comcare shall have regard to medical
opinion concerning the nat and effect (including possible effect)
of the injury and the extent (if any) to which impairment resulting
from the injury, or noreconomic loss resulting from the injury or
impairment, may reasonably be capable of being reduced or

removed.
(8) Comcae s hal |l make copies of the AGuide t
Degree of Permanent | mpairmento that h

Minister, and of any variation of that Guide that has been so
approved, available upon application by a person and payment of
the presdbed fee (if any).
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Division 50 Household and attendant care services

29 Compensation for household services and attendant care services

(1) Subject tasubsectiorn{5), where, as a result of an injury to an
employee, the employee obtains household sesvitat he or she
reasonably requires, Comcare is liable to pay compensation of such
amount per week as Comcare considers reasonable in the
circumstances, being not less than 50% of the amount per week
paid or payable by the employee for those servicesnooe than
$200.

(2) Without limiting the matters that Comcare may take into account in
determining the household services that are reasonably required in
a particular case, Comcare shall, in making such a determination,
have regard to the following maise

(a) the extent to which household services were provided by the
employee before the date of the injury and the extent to
which he or she is able to provide those services after that
date;

(b) the number of persons living with the employee as members
of his or her household, their ages and their need for
household services;

(c) the extent to which household services were provided by the
persons referred to paragrapl{b) before the injury;
(d) the extent to which the persons referred tparagrap (b),
or any other members of the employee
reasonably be expected to provide household services for
themselves and for the employee after the injury;
(e) the need to avoid substantial disruption to the employment or
other activities of tl persons referred to paragrapl{b).

Note: In relation to paragrapf2)(d), see also subsection 4(2).

(3) Where, as a result of an injury to an employee, the employee
obtains attendant care services that he or she reasonably requires,
Comcare is liabléo pay compensation of:

(a) $200 per week; or
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(b) an amount per week equal to the amount per week paid or
payable by the employee for those services;

whichever is less.

(4) Without limiting the matters that Comcare may take into account in
determiningthe attendant care services that are reasonably required
in a particular case, Comcare shall, in making such a
determination, have regard to the following matters:

@the nature of the employeebs
that injury impairs his oher ability to provide for his or her
personal care;

(b) the extent to which any medical service or nursing care
received by the employee provides for his or her essential
and regular personal care;

(c) the extent to which it is reasonable to meet arshvay the
employee to live outside an institution;

(d) the extent to which attendant care services are necessary to
enable the employee to undertake or continue employment;

(e) any assessment made in relation to the rehabilitation of the
employee;

(f) the extent to which a relative of the employee might
reasonably be expected to provide attendant care services.

Note: In relation to paragrap@)(f), see also subsection 4(2).

(5) Comcare is not liable to pay compensation usdésectior{1) in
respect bany week within the period of 28 days beginning on the
date of the injury unless Comcare determines otherwise in a
particular case on the ground of financial hardship or the need to
provide for adequate supervision of dependent children.

(6) An amount 6 compensation payable by Comcare under
subsectiorfl) or (3) is payable:

(a) where the employee has paid for the household services or
attendant care services, as the case maytd¢he employee;
or

(b) in any other cageto the person who provided those
services.
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(7) Where Comcare pays an amount to a person who provided
household services or attendant care services to an employee, the
payment of the amount is, to the extent of the payment, a discharge
of the liability of the employee to pay for thosevsees.
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Division 60 Miscellaneous

30 Redemption of compensation

(1) Where:
(a) Comcare is liable to make weekly payments under
sectionl9, 20, 21 or 21A to an employee in respect of an
injury resulting in an incapacity;
(b) the amount of those paymeris $50 per week or less; and
(ccComcare is satisfied that the degree
incapacity is unlikely to change;
Comcare shall make a determination that its liability to make
further payments to the employee under that section be redeemed
by the payment to the employee of a lump sum.

(2) The amount of the lump sum is the amount worked out using the
formula:

52 3 Amount per week 3 g( Specified number+)" 1 -

. 3 A g n g
Specified number g( Specified number- ) 12

(3) For the purposes alubsection(2):

amount per weekneans the amount per week payable to the
employee under sectid®, 20, 21 or 24, as the case may be, at
the date of the determination.

specified numbemeans the number specified by the Minister.

n means the number worked out using the formula:

Number of days
365

where:
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number of daysneans the number of days in the period beginning
on the day aftethe day on which the determination is made and
ending:

(a) if the employee is injured before reaching 63 years ad age
on the day immediately before the day on which the
employee reaches 65 years of age; and

(b) if the employee is injured on or after cbing 63 years of
ageéd on the day immediately before the employee would
cease to be entitled to receive compensation under sé&jon
20, 21 or 21A of this Act.

(4) The Minister may, from time to time, liggislative instrument
specify a number (beingspecification of the number in decimal
notation) for the purposes sfibsectiorn(2).

31 Recurrent payments after payment of lump sum

(1) Where:

(a) at any time after a lump sum is paid to an employee under
section30 in respect of an injury, the injurgsults in the
employee being incapacitated for work to the extent that the
employee is not able to engage in suitable employment; and

(b) the incapacity is likely to continue indefinitely;

Comcare is liable to pay compensation to the employee under this
section during the period of the incapacity.

(2) The amount of compensation is an amount per week equal to the
amount per week that would, but for the payment of the lump sum,
have been payable to the employee under set8@pf0, 21 or
21A, as the casmay be, in respect of the incapacity, less the
amount per week that was redeemed at the date of the
determination under secti@®.

32 Cancelled determinations not to affect certain payments of
compensation

(1) For the purposes of subsections 23(3) ah@)3 account shall not
be taken of a determination that the liability of Comcare to make
further payments to an employee under secd®0, 21 or 21A is
to be redeemed if the determination:

(a) is revoked by Comcare; or
(b) is set aside by a tribunaf court.
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(2) Paragraplfl)(b) does not apply if a further determination is made
by a tribunal or court, being a determination under which the
liability of Comcare to make further payments to the employee
under sectior9, 20, 21 or 21A is to be redeemed

33 Reduction of compensation in certain cases

(1) Where, in relation to a day in respect of which compensation is
payable to an employee under secti®n 20, 21, 21A, 22 or 31, an
amount or amounts are paid or payable to the employee by the
Commonwedh or a licensed corporation by way of salary, wages
or pay, the amount of compensation payable under that section in
respect of that day shall be reduced by the amount, or the sum of
the amounts, so paid or payable to the employee.

(2) In this section, aeference to an amount paid or payable to an
employee by the Commonwealth or a licensed corporation does not
include a reference to:

(a) an amount by way of pay in respect of a period of leave of
absence granted, or in lieu of the grant of a periodaniEl®f
absence, under secti@b or 17 of the_ong Service Leave
(Commonwealth Employees) Act 193éction73 or 74 of
thePublic Service Act 1922s in force before 2December
1976 or sectiof or8of theCo mmonweal t h Empl oyeesd
Furlough Act 1943&s inforce before that day;

(b) an amount by way of pay in respect of a period of leave of
absence granted, or in lieu of the grant of a period of leave of
absence, under regulations in force undeiNaeal Defence
Act 1910 theDefence Act 1908r theAir Force Act 1923

(ba) an amount by way of pay in respect of a period of leave of
absence, or in lieu of the grant of a period of leave of
absence, in the nature of long service leave under a law of a
State or Territory or an industrial award, determinatisder
or agreement;

(c) any amount that the employee is able to earn in suitable
employment or any amount of earnings payable to an
employee, being an amount that has been taken into account
for the purposes of calculating the amount of compensation
payale to the employee under sectitdt or

(d) an amount of deferred pay within the meaning of Plaof
the Defence Forces Retirement Benefits Act 1856f any
provision of that Paytor
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(e) a Commonwealth salary etc. payment as defined in paragraph
23A(1)(b).
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Division 18 Preliminary

34 Definitions
In this Part:

principal, in relation to an applicant for approval as a rehabilitation
program provider or for renewal of such an approval, means:
(a) if the applicant is a partnghipd any of the partners; and
(b) if the applicant is a compadyany of the directors of the
company and, if the person responsible for the day to day
running of the company is not a director, also that person.

renewal dataneans:

(a) a date occurring nidater than 12 months after this Act
receives the Royal Assent that is determined, in writing, by
the Minister to be the first renewal date; and

(b) the dates occurring, at intervals prescribed for the purposes of
this paragraph, after the date deterrdit@be the first
renewal date.
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Division 20 Approved rehabilitation program providers

34A How this Part applies to partnerships

(1) A partnership may apply for approval as, or for renewal of
approval as, a rehabilitation program provider as if the pestip
were a person.

(2) If the partnership so applies, this Part applies subject to the changes
set out insubsectiong3), (4), (5) and (6), to and in relation to:

(a) that application; and
(b) if the application is approvédthe operations of the
partnership as a rehabilitation program provider.

(3) If this Part would otherwise require or permit something to be done
by the partnership in relation to its application for approval or
renewal of approval as, or its operation as, a rehabilitation program
provider, the thing may be done by one or more of the partners on
behalf of the partnership.

(4) If, under this Part, a document is given, in accordance with
section28A of theActs Interpretation Act 19010 a partner of a
partnership in relation to iepplication for approval or renewal of
approval as, or its operation as, a rehabilitation program provider,
the document is taken to have been given to the partnership.

(5) An obligation that would otherwise be imposed upon a partnership
in relation to is application for approval or renewal of approval as,
or its operation as, a rehabilitation program provider by a provision
of this Part:

(a) is imposed on each partner instead; but

(b) may be discharged by any of the partners.

(6) The partners are joily and severally liable to pay any fee that
would otherwise be payable by the partnership under a provision of
this Part in relation to its application for approval or renewal of
approval as, or its operation as, a rehabilitation program provider.
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(7) For the purposes of this Part, a change in the composition of a
partnership does not affect the continuity of the partnership:

(a) as an applicant for approval or renewal of approval as a
rehabilitation program provider; or

(b) as a provider of rehabiliian programs.

34B Persons may seek approval as rehabilitation program providers

A person may apply to Comcare for approval as a rehabilitation
program provider.

34C Applications for initial approval

(1) An application for initial approval of a persas a rehabilitation
program provider must:

(a) be in writing in the approved form; and

(b) identify the applicant and, if the applicant is not an
individual, also identify the persons who are, at the time of
the application:

() the principals of themplicant; and
(i) employees of the applicant who will participate in the
provision of rehabilitation services under this Act; and
(c) contain such information relating to:

() the criteria in force under secti®4D; and

(i) operational standards farce under sectioB4E; and
(iif) such other matters;
as the approved form specifies.

Note:  For meaning ofpproved formsee sectio34S.

(2) Applications must be accompanied by the prescribed fee for
processing the application.

(3) If Comcare receigs an application that meets the requirements of
subsectior{l) and is paid the prescribed fee, it is required to
process the application within 6 months of receiving it.

(4) If Comcare gives an applicant notice under se@#N requiring
the productiorof further information, the period from the giving of
that notice to the production of that information is to be
disregarded.
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34D Comcare to establish criteria for approval, or renewal of
approval, of persons as rehabilitation program providers

(1) Comcae must, bytegislative instrumentdetermine the criteria to
be met by persons applying:
(a) under sectior®4B for approval as rehabilitation program
providers; or
(b) under subsection 34J(1) for renewal of such an approval.

(2) Without limiting the geerality ofsubsectior{1), the criteria must
include:

(a) matters relating to the qualifications of the applicant and, if
the applicant is not an individual, of the principals and
employees of the applicant; and

(b) matters relating to the probity, atite financial
arrangements, of the applicant; and

(c) if the applicant is not an individu&lmatters relating to the
probity of the principals and employees of the applicant.

34E Comcare to establish operational standards for rehabilitation
program provid ers

(1) Comcare must, biegislative instrumentdetermine operational
standards to be complied with by all persons who are approved as
rehabilitation program providers under subsection 34F(1).

(2) Without limiting the generality odubsectior{1), the sandards
must include:

(a) standards relating to effectiveness, availability and cost that
the person is required to meet and to maintain in the
provision of rehabilitation services as an approved
rehabilitation program provider; and

(b) such other staratds as Comcare considers appropriate
concerning the operation of the person as an approved
rehabilitation program provider.

(4) Comcare may only vary standards with effect from a renewal date
but must publish the standards as proposed to be so vafieastat
6 months before the renewal date when they take effect.
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34F The initial approval decision

(1) If Comcare is satisfied that an applicant for approval as a
rehabilitation program provider, having regard to information in
the application and to anurther information that is supplied to
Comcare under secti@#N:

(a) meets the criteria for approval as a rehabilitation program
provider in force under secti@#D; and

(b) is likely to be able to comply with the operational standards
presently in fore; and

(c) if the applicant is making an application within 6 months of
the next renewal dadeis also likely to be able to comply
with the operational standards that will be in force with effect
from that renewal date;

Comcare must:

(d) approve the apglant as a rehabilitation program provider;
and

(e) inform the applicant, by written notice, of its decision.

(2) If Comcare is not so satisfied, it must:
(a) refuse to approve the applicant as a rehabilitation program
provider; and
(b) inform the appltant, by written notice, of its decision and of
the reasons for that decision.

34G Duration of initial approval given on application

If Comcare approves a person as a rehabilitation program provider
after consideration of an application, the initial egyal of the
person as a rehabilitation program provider:

(a) comes into force on the date (itarting datg on which the
application is determined or any such later date as is
specified in the determination; and

(b) subject to sectioB4Q, remains itfiorce:

(i) if the starting date occurs not less than 6 months before
the renewal date next following the starting datsntil
the end of the day immediately before that renewal date;
and

(ii) if the starting date occurs less than 6 months before the
reneval date next following the starting déteintil the
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end of the day immediately before the second renewal
date following the starting date.

34H Comcare may also approve persons as rehabilitation program
providers on its own initiative

(1) Comcare may, inrgy circumstance where it considers that the
urgent need for the provision of rehabilitation services makes it
appropriate, also approve a person as a rehabilitation program
provider on its own initiative.

(2) Such an approval may be given despite thetFaatt
(a) the person approved has not applied under seg#iBrfor
approval as a rehabilitation program provider; or
(b) if the person has so appl@&d-omcare has not, at the time of
the approval, satisfied itself that the person approved meets
the crikeria for approval as a rehabilitation program provider
in force under sectioB4D.

(3) An approval under this section is for such period as Comcare
specifies in the instrument of approval only and is not able to be
renewed.

(4) Nothing insubsectior{3) prevents Comcare from extending the
approval period specified under that subsection or specified under
that subsection and previously extended under this subsection.

(5) Nothing in this section prevents a person approved as a
rehabilitation program provet under this section from:
(a) making an application under secti®B as a rehabilitation
program provider; or
(b) continuing an application under secti®B already made
but not fully considered at the time of the approval under this
section.

(6) If such an application is granted, the approval under this section is
taken to have been revoked with effect from the grant.

(7) An approval under this section is subject to such conditions as
Comcare specifies in the instrument of approval.
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34J Persons mg seek renewal of approval as rehabilitation
program providers in certain circumstances

(1) A person who is a rehabilitation program provider approved under
sectionr34F may apply to Comcare for renewa
approval as a rehabilitation progrgmovider.

(2) Subject tosubsectior{3), an application for renewal must be made
not less than 6 months before the end of an approval period.

(3) The Chief Executive Officer may, in exceptional circumstances,
permit an application for renewal to be maekes than 6 months
before the end of an approval period.

(4) In this section:

approval periodmeans the period:
(a) of the initial approval; or

(b) if that approval has been renewed under se&dud of the
approval as last renewed.

34K The renewal appication

(1) An application for renewal of a person as a rehabilitation program
provider must:

(a) be in writing in the approved form; and

(b) identify the applicant and, if the applicant is not an
individual, also identify the persons who are, at time tof
the application:

(i) the principals of the applicant; and

(i) employees of the applicant who will participate in the
provision of rehabilitation services under this Act; and

(c) contain such information relating to:
(i) the criteria in force uter sectior84D; and

(i) operational standards in force under secB4g and
those standards that will have effect from the renewal
date; and

(iif) such other matters as the approved form specifies.

Note:  For meaning oapproved formsee sectio34S.

(2) All applications for renewal must be accompanied by the
prescribed fee for processing the application.
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(3) If Comcare receives an application that meets the requirements of
subsectiorfl) and is paid the prescribed fee, it is required to
process themplication within 6 months of receiving it.

(4) If Comcare has given an applicant notice under se8ddh
requiring the production of further information, the period from the
giving of that notice to the production of that information is to be
disregardd.

34L The renewal decision

(1) If Comcare is satisfied, having regard to the information in the
renewal application and to any further information that is supplied
to Comcare under secti@N, that the applicant:

(a) meets the criteria establishedfamce under sectioB4D; and

(b) has demonstrated compliance with the operational standards
in force under sectioB4E since the applicant was initially
approved or last renewed; and

(c) is likely to be able to meet the operational standards in force
under sectiorB4E with effect from the renewal date;

Comcare must:

(d) renew the approval of the applicant as a rehabilitation
program provider; and

(e) inform the applicant, by written notice, of its decision.

(2) If Comcare is not so satisfied, it must:
@refuse to renew the applicantds appr

(b) inform the applicant, by written notice, of its decision and of
the reasons for that decision.

34M Duration of renewal of approval

If Comcare renews the approval of a person as an approved
rehabiltation program provider, the renewal:
(a) comes into force on the day following the end of the previous
approval period; and
(b) subject to sectioB4Q, remains in force until the end of the
day immediately before the next following renewal date.
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34N Further information may be required of applicants

(1) If, having regard to the material provided in an application for
initial approval or in an application for renewal, Comcare is of the
opinion that further information is required from the applicant,
Comare may give a written notice to the applicant:

(a) setting out the nature of the further information required; and
(b) requiring it to be supplied within a period specified in the
notice.

(2) Pending the provision of the further information requiréd, t
processing of the application is suspended.

(3) If the information is not supplied within the period specified in the
notice requesting it, the application is taken to have been
withdrawn.

34P Initial approval or renewal is subject to conditions

Theapproval of a person as a rehabilitation program provider
under sectio34F, and the renewal of that approval under
section34L, is subject to:
(a) the condition that the provider comply with the standards in
force under sectioB4E; and
(b) such condibns as Comcare specifies in the instrument of
approval or renewal in relation to notification to Comcare:
(i) if the provider is not an individual of any change in
the identity of the principals and employees of the
provider; and
(i) of any matter thatf the provider were not already
approved, would affect the capacity of the provider to
meet the particular criteria for approval as an approved
rehabilitation program provider in force from time to
time under sectioB4D; and
(i) of any matter thatféects the compliance, or the
capacity for compliance, of the provider with the
operational standards in force at the time; and
(c) any other conditions specified in the instrument of approval
or renewal as Comcare considers appropriate.
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34Q Revocation d approval

If, at any time, Comcare is satisfied, in relation to an approved
rehabilitation program provider, that:

(a) the provider has failed to comply with the conditions to
which the providerds adp;roval
or

(b) were theprovider to be applying for approval at that time,
Comcare would not approve the provider;

Comcare may, by written notice, revoke the approval with effect
from a date specified in the notice.

34R Review of decisions

(1) The following decisions are reviable by the Administrative
Appeals Tribunal:

(a) a decision to refuse an application for approval of a person as
a rehabilitation program provider;

(b) a decision to refuse an application for renewal of the
approval of a person as a rehabilitation paogiprovider;

(c) a decision to revoke an approval of a person as a
rehabilitation program provider;

(d) a decision to impose particular conditions under paragraph
34P(c) on the grant of an approval of a person as a
rehabilitation program provider.

(2) Insubsectior(1):

decisionhas the same meaning as it has inAtiministrative
Appeals Tribunal Act 1975

34S Approved forms

In this Division a reference to an approved form is a reference to a
form that is approved, beggislative instrumentoy Comcae.

82 Safety, Rehabilitation and Compensation Act 1988

S



Rehabilitation Part 11l
Rehabilitation program®ivision 3

Sectian 35

Division 30 Rehabilitation programs

35 Exempt authorities

The Minister may, by notice in writing, declare an Entity or a
Commonwealth authority specified in the notice to be an exempt
authority.

36 Assessment of capability of undertaking rehabiliation program

(1) Where an employee suffers an injury resulting in an incapacity for
work or an impairment, the rehabilitation authority may at any
time, and shall on the written request of the employee, arrange for
t he assessment o fitydfundertaking@l oyeeds capab
rehabilitation program.

(2) An assessment shall be made by:

(a) a legally qualified medical practitioner nominated by the
rehabilitation authority;

(b) a suitably qualified person (other than a medical practitioner)
nominated by té rehabilitation authority; or

(c) a panel comprising such legally qualified medical
practitioners or other suitably qualified persons (or both) as
are nominated by the rehabilitation authority.

(3) The rehabilitation authority may require the employeartdergo
an examination by the person or panel of persons making the
assessment.

(4) Where an employee refuses or fails, without reasonable excuse, to
undergo an examination in accordance with a requirement, or in
any way obstructs such an examinatibnet e mpl oyeeds rights t
compensation under this Act, and to institute or continue any
proceedings under this Act in relation to compensation, are
suspended until the examination takes place.

(5) The relevant authority shall pay the cost of conducting any
examination of an employee and is liable to pay to the employee an
amount equal to the amount of the expenditure reasonably incurred
by the employee in making a necessary journey in connection with
the examination or remaining, for the purpose of the exatioin,
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at a place to which the employee has made a journey for that
purpose.

(6) In deciding questions arising undaibsectior(5), a relevant
authority shall have regard to:

(a) the means of transport available to the employee for the
journey;

(b) the route or routes by which the employee could have
travelled; and

(c) the accommodation available to the employee.

(MWhere an employeebs right to compensat
subsectior{4), compensation is not payable in respect of the period
of the suspension.

(8) Where an examination is carried out, the person or persons who
carried out the examination shall give to the rehabilitation authority
a written assessment of the employeeds
rehabilitation program, specifyingihere appropriate, the kind of
program which he or she is capable of undertaking and containing
any other information relating to the provision of a rehabilitation
program for the employee that the rehabilitation authority may
require.

37 Provision of rehabilitation programs

(1) A rehabilitation authority may make a determination that an
employee who has suffered an injury resulting in an incapacity for
work or an impairment should undertake a rehabilitation program.

(2) If a rehabilitation authority mads a determination under
subsectior{l1), the authority may:
(a) provide a rehabilitation program for the employee itself; or
(b) make arrangements with an approved program provider for
that provider to provide a rehabilitation program for the
employee.
Note: A rehabilitation program that is being provided to a person under this

section might cease if the person is also provided with rehabilitation
under the MRCA (see sectid® of the CTPA).

(2A) A determination undesubsectior{1) is not a legislative
instrument.
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(3) In making a determination undsubsectior{1), a rehabilitation
authority shall have regard to:

(a) any written assessment given under subsection 36(8);

(b) any reduction in the future liability to pay compensation if
the program is urettaken;
(c) the cost of the program;
(dany i mprovement in the employeeds op
employed after completing the program;
(e) the likely psychological effect on the employee of not
providing the program;
MHMthe employeeodggramitti tude to the pr
(g) the relative merits of any alternative and appropriate
rehabilitation program; and

(h) any other relevant matter.

(4) The cost of any rehabilitation program provided for an employee
under this section shall be paid by the relevant authoritglation
to that employee.

(5) Where an employee is undertaking a rehabilitation program under
this section, compensation is not payable to the employee under
sectionl9 or 31 but:

(a) if the employee is undertaking a ftilne program
compensation ipayable to the person of an amount per week
eqgual to the amount per week of the compensation that
would, but for this subsection, have been payable under
sectionl9 if the incapacity referred to in that section had
continued throughout the period of thegram; or

(b) if the employee is undertaking a p#irhe progran
compensation is payable to the employee of such amount per
week as the relevant authority determines, being an amount
not less than the amount per week of the compensation that,
but for thissubsection, would have been payable to the
employee under this Act and not greater than the amount per
week of the compensation that would have been payable
underparagraph{a) if the employee had been undertaking a
full-time program.

(7) Where an emplae refuses or fails, without reasonable excuse, to
undertake a rehabilitation program provided for the employee
under this section, the employeeds rig

Safety, Rehabilitation and Compensation Act 1988 85



Part Il Rehabilitation
Division 3 Rehabilitation programs

Section38

this Act, and to institute or continue any proceedings under this Act
in relation to compensation, are suspended until the employee
begins to undertake the program.

B Where an employeebs right to compensat
subsectior{7), compensation is not payable in respect of the period
of the suspension.

38 Review of cetain determinations by Comcare

(1) As soon as practicable after a rehabilitation authority (other than a
relevant authority) makes a determination under se8toor 37,
the authority shall cause to be served on the employee to whom the
determination reltes a notice in writing setting out:
(a) the terms of the determination;
(b) the reasons for the determination; and
(c) a statement to the effect that the employee may, if
dissatisfied with the determination, request Comcare for a
review of the determiation under this section.

(2) An employee in respect of whom a determination under segfion
or 37 is made by a rehabilitation authority (other than a relevant
authority) may, by notice in writing given to Comcare, request
Comcare to review the deterraiion.

(3) A request shall:
(a) set out the reasons for the request; and

(b) be given to Comcare within 30 days after the day on which
the determination first came to the notice of the employee, or
within such further period (if any) as Comcare, eithefore
or after the expiration of that period, allows.

(4) On receipt of a request, Comcare shall review the determination
and may make a decision affirming or revoking the determination
or varying the determination in such manner as Comcare thinks fit.

39 Compensation payable in respect of certain alterations etc.

(1) Where:
(a) an employee suffers an injury resulting in an impairment; and
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(b) the employee is undertaking, or has completed, a
rehabilitation program or has been assessed as not capable o
undertaking such a program;
the relevant authority is liable to pay compensation of such amount
as is reasonable in respect of the costs, payable by the employee,
of:
(ccany alteration of the employeeds pl a
of work;
(d) any modfications of a vehicle or article used by the
employee; or
(e) any aids or appliances for the use of the employee, or the
repair or replacement of such aids or appliances;
being alterations, modifications or aids or appliances reasonably
required by themployee, having regard to the nature of the
empl oyeebs i mpairment and, where appro
of the rehabilitation program.

(2) The matters to which the relevant authority shall have regard in
determining the amount of compensation payabkeparticular
case undesubsectior{l) include such of the following matters as
are relevant in that case:

(a) the likely period during which the alteration, modification,
aid or appliance will be required;

(b) any difficulties faced by the employea®gaining access to,
or enjoying reasonable freedom of movement in, his or her
place of residence or work;

(c) any difficulties faced by the employee in gaining access to,
driving or enjoying freedom and safety of movement in, a
vehicle used by the empleg;

(d) any alternative means of transport available to the employee;

(e) whether arrangements can be made for hiring the relevant aid
or appliance;

(H when the employee has previously received compensation
under this section in respect of an alteratd his or her
place of residence or a modification of a vehicle and has later
disposed of that place of residence or veBickhether the
value of that place of residence or vehicle was increased as a
result of the alteration or modification.
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(3) An amouwunt of compensation payable under this section is payable:

(a) to, or in accordance with the directions of, the employee;

(b) if the employee dies before the compensation is paid and
without having paid the cost referred tosimbsectior{1) and
another prson, not being the legal personal representative of
the employee, has paid that @sb that other person; or

(c) if that cost has not been paid and the employee, or the legal
personal representative of the employee, is unable, or refuses
or fails, to nake a claim for the compensatfomo the person
to whom that cost is payable.

(4) Where a person is liable to pay any cost referred to in
subsectior{l), any amount paid undsubsectior(3) to the person
to whom that cost is payable is, to the extenhefgiayment, a
discharge of the liability of the firghentioned person.

40 Duty to provide suitable employment

(1) Where an employee is undertaking, or has completed, a
rehabilitation program, the relevant employer shall take all
reasonable steps to pide the employee with suitable
employment or to assist the employee to find such employment.

(2) In this section:

relevant employemeans:
(a) in relation to an employee employed by a Commonwealth
authorityd that authority; and
(aa) in relation to an endpyee employed by a licensed
corporatio® that corporation; and
(b) in relation to any other employ@ehe Commonwealth.

41 Rehabilitation authorities to comply with guidelines

(1) Comcare may prepare and issue to rehabilitation authorities
guidelines irrelation to the performance or exercise by those
authorities of their functions or powers under this Part.

(2) A rehabilitation authority shall comply with any guidelines issued
undersubsectior{l).
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41A Delegation by rehabilitation authority

(1) A rehabilitation authority who is:
(a) the principal officer of an Entity; or
(b) the principal officer of a Commonwealth authority in respect
of which a licence is not in force under PéH; or

(c) the principal officer of a licensee;
may, in writing, dedgate to an officer of, or a person employed by,
that Entity, authority or licensee all or any of the powers and
functions of the rehabilitation authority under this Part.

(2) A rehabilitation authority who is the Chief of the Defence Force
may, in writirg, delegate to an officer or employee of the
Commonwealth all or any of the powers and functions of the
rehabilitation authority under this Part.
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42 Interpretation

In this Part:

(a) a reference to thloss of, or damage to, property used by an
employee is a reference to the loss of, or damage to, that
property in circumstances referred to in secfién

(b) areference to an employee is, if the employee has died, a
reference to his or her legal pemsbrepresentative; and

(c) areference to a dependant of a deceased employee is, if the
dependant has di ed, a reference to t
personal representative.

43 Certain persons may request cessation of compensation payments

(1) Where compesation under this Act is payable to, or for the benefit
of, a person who is:

(&) a member of the Forces, or a member of a Peacekeeping
Force, for the purposes of P&vtoftheVet er ans 6
Entitlements Act 198®r

(b) a veteran who has, on or after ttay @n which theMilitary
Compensation Act 19%bmmences, rendered operational
service for the purposes of PHroftheVet er ans 6
Entitlements Act 198®r

(c) a dependant of such a member or veteran;

the person may, by notice in writing to Comcareus=q that an
amount of compensation under this Act to which the person is
entitled, or may become entitled, not be paid to, or for the benefit
of, the person.

(2) Where Comcare receives a request by a person:
(a) an amount of compensation under this thett is payable to,
or for the benefit of, the person at the time of that receipt,
being an amount to which the request relates, ceases to be so
payable; and
(b) an amount of compensation under this Act that would, but for
this section, become payable do,for the benefit of, that
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person during the period when the request is in force, being
an amount to which the request relates, does not become
payable.

(3) A person who has made a request may, by notice in writing to
Comcare, revoke the request.

(4) The revocation of a request:

(a) has effect on the receipt of the notice of revocation by
Comcare; and

(b) does not revive any entitlement to an amount of
compensation that had ceased to be payable, or had not
become payable, as a result of the makindpefrequest.

(5) A person who is under a legal disability may not make or revoke a
request but a request may be made or revoked on his or her behalf
by another person who Comcare is satisfied represents the
firstmenti oned persondés interests.

(6) A request or revocation made on behalf of a person under a legal
disability shall, for the purposes of this section, be taken to have
been made by that person.

44 Action for damages not to lie against Commonwealth etc. in
certain cases

(1) Subject to sectiod5, an action or other proceeding for damages
does not lie against the Commonwealth, a Commonwealth
authority, a licensed corporation or an employee in respect of:

(a) an injury sustained by an employee in the course of his or her
employment, being an injyiin respect of which the
Commonwealth, Commonwealth authority or licensed
corporation would, but for this subsection, be liable (whether
vicariously or otherwise) for damages; or

(b) the loss of, or damage to, property used by an employee
resulting fromsuch an injury;

whether that injury, loss or damage occurred before or after the
commencement of this section.

(2) Subsectior{1l) does not apply in relation to an action or proceeding
instituted before the commencement of this section.
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(3) If:
(a) an enployee has suffered an injury in the course of his or her
employment; and

that injury results in that
subsectior{l) does not prevent a dependant of that employee
bringing an action against the Commonwealth, a Commonwealth
authority,a licensed corporation or another employee in respect of
the death of the firanentioned employee.

(4) Subsectior{3) applies whether or not the deceased employee,
before his or her death, had made an election under subsection
45(1).

45 Actions for damage$® election by employees

(1) Where:

(a) compensation is payable under secdn25 or 27 in respect
of an injury to an employee; and
(b) the Commonwealth, a Commonwealth authority, a licensed
corporation or another employee would, but for subsection
44(1), be liable for damages for any reconomic loss
suffered by the employee as a result of the injury;
the employee may, at any time before an amount of compensation
is paid to the employee under sectit#h 25 or 27 in respect of that
injury, elect n writing to institute an action or proceeding against
the Commonwealth, the Commonwealth authority, the licensed
corporation or other employee for damages for thatazmmomic
loss.

(2) Where an employee makes an election:

(a) subsection 44(1) does rapply in relation to an action or
other proceeding subsequently instituted by the employee
against the Commonwealth, the Commonwealth authority,
the licensed corporation or the other employee for damages
for the noreconomic loss to which the electionatgls; and

(b) compensation is not payable after the date of the election
under sectior24, 25 or 27 in respect of the injury.

(3) An election is irrevocable.

(4) In any action or proceeding instituted as a result of an election
made by an employee, tbeurt shall not award the employee
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damages of an amount exceeding $110,000 for amgoomomic
loss suffered by the employee.

(5) The election by an employee under this section to institute an
action or proceeding against the Commonwealth, a Commonwealth
authority, a licensed corporation or another employee does not
prevent the employee, before, or instead of, formally instituting
such action or proceeding, doing any other thing that constitutes an
action for noreconomic loss.

46 Notice of common law chims against third party

(1) Where:

(a) compensation is payable under this Act in respect of the
death of an employee, an injury to an employee or the loss of,
or damage to, property used by an employee;

(b) the death, injury, loss or damage occurrediicumstances
that appear to create a legal liability in a person (other than
the Commonwealth, a Commonwealth authority, a licensed
corporation or another employee) to pay damages in respect
of the death, injury, loss or damage; and

(c) the employee oa dependant of the deceased employee, as
the case may be, makes a claim against that person for the
recovery of such damages;

the employee or dependant must, as soon as practicable but in any
event not later than 7 days after the day on which he or she fir
became aware of the claim, notify Comcare in writing of the claim.

Penalty: 5 penalty units

(2) Subsectior{l) is an offence of strict liability.

Note: For strict liability, see sectioB.1 of theCriminal Code

47 Notice of common law claims againsEommonwealth

Q) If:
(a) compensation is payable under this Act in respect of the
death of an employee or an injury to an employee; and
(b) the employee, or a dependant of the deceased employee, as
the case may be, makes a claim for damages in redpteet o
death or injury against the Commonwealth, a Commonwealth
authority, a licensed corporation or another employee;
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the employee or dependant must, as soon as practicable but in any
event not later than 7 days after the day on which he or she first
becane aware of the claim, notify Comcare in writing of the claim.

Penalty: 5 penalty units

(2) Subsectior{l) is an offence of strict liability.

Note: For strict liability, see sectioB.1 of theCriminal Code

48 Compensation not payable where damages recened

(1) This section applies where:

(a) an employee recovers damages in respect of an injury to the
employee or in respect of the loss of, or damage to, property
used by the employee, being an injury, loss or damage in
respect of which compensation @yable under this Act; or

(b) damages are recovered by, or for the benefit of, a dependant
of a deceased employee in respect of the death of the
employee and compensation is payable under this Act in
respect of the injury that resulted in that death.

(2) The employee or dependant shall, not later than 28 days after the
day on which the damages were recovered, notify Comcare in
writing of the recovery of the damages and the amount of the
damages.

Penalty: 10 penalty units.

(2A) Subsection2) is an offene of strict liability.

Note: For strict liability, see sectioB.1 of theCriminal Code

(3) If, before the recovery of the damages by, or for the benefit of, the
employee or dependant, any compensation under this Act was paid
to, or for the benefit ofthe employee in respect of the injury, loss
or damage, or to, or for the benefit of, the dependant in respect of
the injury that resulted in the death of the employee, as the case
may be, the employee or dependant is liable to pay to Comcare an
amount equatio:

(a) the amount of that compensation; or
(b) the amount of the damages;
whichever is less.
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(4) Compensation is not payable under this Act to the employee in
respect of the injury, loss or damage, or to, or for the benefit of, the
dependant in respeof the injury that resulted in the death of the
employee, after the date on which the damages were recovered by
the employee or by, or for the benefit of, the dependant, as the case
may be.

(4A) Subsectior{3) does not apply if the damages were recaleren
action for noreconomic loss or by way of a settlement of such an
action.

(5) Subsectior{4) does not apply if the damages were recovered:
(a) as aresult of a claim, or fresh claim, made by Comcare under
section50 (whether or not that claim gyessed to the formal
institution of proceedings); or
(b)as a result of Comcarebs taking over
under that section; or
(c) as aresult of an action for n@eonomic loss; or

(d) by way of a settlement of such a claim or of such&ion
(whether or not that claim or that action progressed to the
formal institution of proceedings).

(6) A reference irsubsectior{3) to compensation under this Act that
was paid for the benefit of a dependant does not include a reference
to compensatin paid under subsection 17(5).

(7) Where an employee, or a dependant of an employee, establishes to
the satisfaction of Comcare that a part of the damages referred to in
subsectior{l) did not relate to an injury, loss or damage in respect
of which compasation is payable under this Asybsectior{3)
applies in relation to that employee or dependant as if the amount
of the damages were an amount equal to so much of the amount of
the damages as did relate to an injury, loss or damage in respect of
which compensation is payable under this Act.

(8) Subsection$3) and (4) do not apply where the damages are
recovered on or after the commencement of this section in respect
of a claim for damages made before that day (whether or not legal
proceedings were itituted) but sectio®9 (other than subsection
99(1)) of the 1971 Act, as in force immediately before that day,
continues to apply as if:

(a) references in that section to the Commonwealth were
references to Comcare;

Safety, Rehabilitation and Compensation Act 1988 95



Part IV Liabilities arising apart from this Act

Section49

(b) references in that section to tBemmissioner were
references to Comcare;

(c) references in that section to compensation payable under the
1971 Act were references to compensation payable under this
Act; and

(d) the reference in subsection 99(9) to subsection 43(5) or (7) of
the 1971 At were a reference to subsection 17(5) of this Act.

(9) In this sectiondamagesioes not include an amount of damages
paid to the Commonwealth in accordance with sedtof the
Veteransd Entitlements Act 1986

49 Dependants not claiming compensation

(1) Where:
(a) compensation is payable under this Act in respect of an
injury that resulted in the death of an employee; and

(b) damages in respect of the death of the employee are
recovered by or for the benefit of a prescribed dependant of
the decea=d employee;

this section applies in relation to that prescribed dependant.

(2) If the prescribed dependant is the only prescribed dependant, he or
she is liable to pay to Comcare:

(a) the amount of the compensation referred to in
paragraphl)(a); or

(b) the amount of the damages recovered by the prescribed
dependant;

whichever is less.

(3) If the prescribed dependant is not the only prescribed dependant,
he or she is liable to pay to Comcare:

(a) the prescribed amount; or

(b) the amount of the damag recovered by the prescribed
dependant;

whichever is less.
(4) In this section:

damagedas the same meaning as in secin
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prescribed amounmeans an amount calculated under the formula:

AC 3 D1
D2

where:

AC is the amount of the compensation referred to in
paragraph(1)(a);

D1is the amount of the damages recovered by the prescribed
dependant in respect of the death of the employee; and

D2 is the total amount of the damages recovered by all prescribed
dependants in respect of the death of the employee.

prescibed dependantin relation to a deceased employee, means a
dependant of that employee by whom, or on whose behalf, a claim
for compensation under this Act in respect of the injury that
resulted in the death of the employee has not been made or by
whom, oron whose behalf, a request under secti®melating to
compensation under this Act in respect of that injury has been
made.

(5) For the purposes of this section, the amount of the compensation
referred to irparagraph{l)(a):
(a) shall be taken not timclude:

() any amount of compensation that Comcare is liable to
pay for the benefit of a dependant of the deceased
employee, being a dependant who is not entitled to
recover damages in respect of the death of the
employee, whether by reason of the operaof a
statute of limitations or otherwise; and

(i) any amount of compensation payable under subsection
17(5); and

(b) shall be taken to be reduced by any amount that a dependant
of the deceased employee is liable to pay to Comcare under
sectior48.

50 Common law claims against third parties

(1) Where:
(a) an amount of compensation under this Act:
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(i) is paid to an employee in respect of an injury to the
employee or in respect of the loss of, or damage to,
property used by the employee; or

(ii) is paid for the benefit of a dependant of a deceased
employee in respect of an injury that resulted in the
death of the employee;

(b) the injury, loss, damage or death occurred in circumstances
that appear to create a legal liability in a person to pay
damages in respect of the injury, loss, damage or death; and

(c) a claim against the person for the purpose of recovering such
damages has not been made by the employee or by or for the
benefit of the dependant, or, having been made, has not been
prosecuted,;

Comcare may make a claim or a fresh claim against the person in
the name of the employee or dependant for the recovery of
damages in respect of the injury, loss, damage or death or may take
over the conduct of the existing claim, as the case requires.

(2) If Comcare takes over the conduct of a claim, it becomes liable to
pay all costs of and incidental to that claim that would otherwise be
payable by the person who originally made the claim other than
costs unreasonably incurred by that person.

(3) If Comcare makes, or takes over the conduct of, a claim under this
section, Comcare may:
(a) take whatever steps are appropriate to bring the claim to a
conclusion; and

(b) if the claim is before a courtsettle the proceedings either
with or without obtainingudgment; and

(c) if the claim is before a court and judgment has been obtained
in favour of the plaintif® take such steps as are necessary to
enforce the judgment.

(4) The employee or dependant must sign any document relevant to a
claim made or takerver by Comcare under this section (including
the settlement of the claim or of any proceedings arising out of the
claim), being a document that Comcare requires the employee or
dependant to sign.

(4A) If the employee or dependant fails to sign a docunment
accordance with a requirement undabsectior{4):
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(a) if the claim is not before a court or tribunal at the time of the
failured the Federal Court of Australia, on the application of
Comcare, may direct that the document be signed on the
employeeord pendant 6s behalf by a person
Comcare; and
(b) otherwis@ the court or tribunal in which proceedings
relating to the claim are being heard, on the application of
Comcare, may so direct.

(4B) If Comcare proposes to make an application under
subsection(4A):
(a) Comcare must notify the employee or dependant concerned
of the fact that it is proposing to so apply; and
(b) the employee or dependant concerned has a right of
representation in the hearing of that application.

(5) If Comcare makesrdakes over the conduct of a claim under this
section:

(a) the employee or dependant must comply with any reasonable
requirement of Comcare for the purposes of the claim; and

(b) if the employee or dependant fails to comply with such a
requirement, theight of the employee or dependant to
compensation under this Act in respect of the injury, loss,
damage or death to which the claim relates is suspended until
such time as the employee or dependant complies with the
requirement.

(6) Where a right to cormgnsation is suspended undabsectior{s),
compensation is not payable in respect of the period of the
suspension.

(7) Any damages obtained as a result of a claim made or taken over by
Comcare under this section (including damages payable as a result
of the settlement of such a claim) must be paid to Comcare and
Comcare must deduct from the amount of those damages:

(a) an amount equal to the total of all amounts of compensation
paid tq or for the benefit othe employee or dependant
under this Act inespect of the injury, loss, damage or death
to which the claim relates; and

(b) the amount of any costs incidental to the claim paid by
Comcare.
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Comcare must pay the balance (if any) to the employee or
dependant.

(8) Where Comcare pays an amount to apleyee or dependant
undersubsectior{7), the employee or dependant is not entitled to
receive any further amounts of compensation under this Act in
respect of the injury, loss, damage or death to which the
proceedings related until the amount of compémsahat would,
but for this subsection, have been payable to the employee or
dependant in respect of that injury, loss, damage or death equals
the amount paid by Comcare to the employee or dependant under
subsectior{7).

(9) In this section:

persondoesnot include the Commonwealth, a Commonwealth
authority, a licensed corporation or an employee.

51 Payment of damages by persons to Comcare

(1) Where a person appears to be liable:

(a) to pay damages to an employee in respect of an injury to the
employeeor in respect of the loss of, or damage to, property
used by the employee, being an injury, loss or damage in
respect of which an amount of compensation has been paid
under this Act; or

(b) to pay damages to a dependant of a deceased employee in
respecbf the death of the employee, where that death
resulted from an injury in respect of which an amount of
compensation has been paid under this Act;

Comcare may, by notice in writing given to the person, require
that:
(c) if the person agrees to pay damatethe employee in
respect of the injury, loss or damage or to the dependant in
respect of the death; or
(d) if damages against the person are awarded to the employee in
proceedings arising out of a claim made in respect of the
injury, loss or damage/ ®o the dependant in proceedings
arising out of a claim made in respect of the death;

the person pay to Comcare so much of the amount of the damages
as does not exceed the amount that would be payable by the
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employee or dependant to Comcare under sedBaor 49 if the
damages had been paid to the employee or dependant.

(2) Subject tosubsectiorn(3), where:
(a) a person has agreed:

(i) to pay damages to an employee in respect of an injury to
the employee, or in respect of the loss of, or damage to,
property used by the employee, being an injury, loss or
damage in respect of which an amount of compensation
has been paid under this Act; or

(ii) to pay damages to a dependant of a deceased employee
in respect of the death of the employee, where that death
resulted from an injury in respect of which an amount of
compensation has been paid under this Act; or

(b) damages against a person have been awarded:

(i) to an employee in proceedings arising out of a claim
made in respect of an injury to the employe@&o
respect of the loss of, or damage to, property used by
the employee, being an injury, loss or damage in respect
of which an amount of compensation has been paid
under this Act; or

(i) to a dependant of a deceased employee in proceedings
arising outof a claim made in respect of the death of the
employee, where that death resulted from an injury in
respect of which an amount of compensation has been
paid under this Act;

Comcare may, by notice in writing given to the person, require the
person to payot Comcare so much of the amount of the damages
as does not exceed the amount that would be payable by the
employee or dependant to Comcare under sedBaor 49 if the
damages had been paid to or in respect of the employee or
dependant.

(3) Where, before notice undesubsectior{2) was received by a
person, the person had paid to or in respect of the employee or
dependant, all or part of the damages to which the notice related:

(a) if all of the damages had been githe notice has no force
or effect;or

(b) if part only of the damages had been paible reference in
that subsection to the amount of the damages shall be read as
a reference to so much of that amount as had not been paid.
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(4) If a person fails to pay an amount to Comcare in accordarnbewi

notice under this section, Comcare may recover that amount from
the person in a court of competent jurisdiction as a debt due to
Comcare.

(5) The payment of an amount to Comcare by a person in accordance

with a notice under this section is, to théeex of the amount paid,
a discharge of the liability of that person to the employee or
dependant and of the liability (if any) of the employee or
dependant to Comcare under secd8ror 49.

(6) In this section:

persondoes not include the CommonweathCommonwealth
authority, a licensed corporation or an employee.

52 Compensation not payable both under Act and under award

(1) A person who would, but for this section, be entitled to

compensation under this Act and benefits under an award in
respect othe same injury, or in respect of the same loss of, or
damage to, property, is not entitled to both but shall elect whether
to receive the compensation or the benefits.

(2) An election made by an employee is irrevocable.

(3) Where an employee makes daation to receive either

compensation under this Act or benefits under the award but
compensation is not payable under this Act, or benefits are not
payable under the award, as the case may be, in respect of the
injury, or the loss of, or damage to, prdagethe election has no
effect.

(4) Where an employee has made an election to receive compensation

under this Act, that compensation is not payable unless the
employee makes a claim under sectidn

(5) Where an employee who has made an electionttieglection

does not have effect in relation to his or her dependants.

(6) In this sectionawardmeans an award, determination, order or

agreement by which provision is made for, or in relation to, the
grant of any benefits to or in relation to emplayee their
dependants in respect of injury or disease causing death or
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incapacity, or in respect of the loss of, or damage to, property, in
circumstances connected with the employment of those employees,
being:
(a) a determination made under tRablic Sevice Arbitration
Act 192Q or

(b) an awarddeterminatioror order made, or agreement entered
into, under a law of the Commonwealth relatingvtrkplace
relations; or

(c) an award, determination or order made, or agreement entered
into, under a law o State or Territory.

52AComcareds rights and obligations
non-economic loss
) If:

(a) an employer has paid Comcare an amount to cover liability
for actions for noreconomic loss brought by its employees;
and

(b) an enployee takes action for n@atonomic loss against the
employer or another employee of the employer fidudy
claimed againsy;

this section applies in relation to such action.

(2) Comcare may, at any time during the course of the action to which
this setion applies:
(a) take over the conduct of that action on behalf of the party
claimed against in the proceeding; and
(b) if the action is before a court and Comcare thinks it
appropriate to do goapply to the court to join any other
person as a party tbe action.

(3) If Comcare takes over the conduct of the action, it becomes liable
to pay all costs of or incidental to the prosecution of the action that
would otherwise be payable by the party claimed against other than
costs unreasonably incurred lwat party.

(4) If Comcare takes over the conduct of an action to which this
section applies, Comcare may:

(a) take whatever steps are appropriate to bring the proceedings
to a conclusion; and
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(b) if the action is before a codrtsettle the proceeding,teer
with or without obtaining judgment; and

(c) if judgment is obtained in favour of the party claimed
againsd take such steps as are necessary to enforce the
judgment.

(5) If Comcare takes over the conduct of an action to which this
section applies, thparty claimed against must comply with any
reasonable requirement of Comcare for the purpose of the action
including signing of any document relevant to the conduct or
settlement of the action.

(6) If the party claimed against fails to sign a documearatdcordance
with a requirement undaubsection(5):

(a) if the action to which this section applies is not before a court
or tribunal at the time of the failudethe Federal Court of
Australia, on the application of Comcare, may direct that the
documenbe signed on the partyos
appointed by Comcare; and

(b) otherwis® the court or tribunal in which proceedings
relating to the action are being heard, on the application of
Comcare, may so direct.

(7) If Comcare proposes to make an apgiien undesubsectior{6):
(a) Comcare must notify the party concerned of the fact that it is
proposing to so apply; and
(b) the party concerned has a right of representation in the
hearing of that application.

(8) If, in an action to which this sectiapplies:
(a) damages are awarded against the party claimed against; or

(b) a settlement is agreed on that involves the payment of an
amount by the party claimed against;
then, whether or not the conduct of that action was taken over by
Comcare, Comcanmust, on behalf of that party, pay any damages
and costs awarded against that party in that action or any amount
agreed to be paid by that party under the terms of settlement of that
proceeding.

(9) Any payment made by Comcare undabsectior{8) is talen to
have been made in satisfaction of the liability of the party claimed
against to whom the payment relates.
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(20) If, in an action to which this section applies the conduct of which
has been taken over by Comcare, any amount is payable by way of
coststo the party claimed against, that amount is payable to
Comcare.
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53 Notice of injury or loss of, or damage to, property

(1) This Act does not apply in relation to an injury to an employee
unless notice in writing of thinjury is given to the relevant
authority:
(a) as soon as practicable after the employee becomes aware of
the injury; or
(b) if the employee dies without having become so aware or
before it is practicable to serve such a néties soon as
practicableht er t he empl oyeebs deat h.

(2) This Act does not apply in relation to the loss of, or damage to,
property used by an employee, being a loss or damage in
circumstances referred to in secti unless notice in writing of
the accident that resulted in tloss or damage is given to the
relevant authority:
(a) as soon as practicable after the employee becomes aware that
the accident had resulted in the loss or damage; or
(b) if the employee dies without having become so aware or
before it is practicableotserve such a notiéeas soon as
practicable after the employeeds dea

(3) Where:

(a) a notice purporting to be a notice referred to in this section
has been given to the relevant authority;

(b) the notice, as regards the time of giving the notice or
otherwise, failed to comply with the requirements of this
section; and

(c) the relevant authority would not, by reason of the failure, be
prejudiced if the notice were treated as a sufficient notice, or
the failure resulted from the death, or absence #hostralia,
of a person, from ignorance, from a mistake or from any
other reasonable cause;

the notice shall be taken to have been given under this section.
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54 Claims for compensation

(1) Compensation is not payable to a person under this Act unless a
claim for compensation is made by or on behalf of the person
under this section.

(2) A claim shall be made by giving the relevant authority:

(a) a written claim in accordance with the form approved by
Comcare for the purposes of this paragraph; and

(b) except where the claim is for compensation under sedon
or 170 a certificate by a legally qualified medical
practitioner in accordance with the form approved by
Comcare for the purposes of this paragraph.

(3) Where a written claim, other than a claim éompensation under
sectionl6 or 17, is given to a relevant authority under
paragrapl{2)(a) and the claim is not accompanied by a certificate
of the kind referred to iparagrapl{2)(b), the claim shall be taken
not to have been made until such a cedif is given to that
authority.

(4) Where a claim is given to Comcare, Comcare shall cause a copy of
the claim to be given to:

(a) where the employee concerned is or was a member of the
Defence Force at the time when the relevant injury or
accident occued the Secretary of thBefence Department
or

(b) in any other cage the principal officer of the Entity,
Commonwealth authority or licensed corporation in which
the employee was employed at that time.

(5) Strict compliance with an approved form reéetito in
subsectiorf2) is not required and substantial compliance is
sufficient.

55 Survival of claims

(1) Where a person who is entitled to make a claim for compensation
under this Act dies without making a claim, a claim may be made
by t he psenalgepresgrdativp.e

(2) A claim is not affected by the death of the claimant after the claim
was served.
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(3) Section111 applies in relation to an amount payable under a
determination made in respect of a claim referred to in this section
as if the deeased person had died after the determination was
made.

(4) This section does not apply in relation to a claim for compensation
under sectior2?.

56 Claims may not be made in certain cases

Where an amount is paid to, or in accordance with the directio

of, a relevant authority under subsection 17(3) or (4), for the
benefit of a dependant of a deceased employee, by whom, or on
whose behalf, a claim was made for compensation under
sectionl7, no other dependant of that employee is entitled to claim
compensation under that section after the day on which that
amount is so paid.

57 Power to require medical examination

(1) Where:

(a) a notice has been given to a relevant authority under
section53 in relation to an employee; or

(b) an employee has madelaim for compensation under
section54;

the relevant authority may require the employee to undergo an
examination by one legally qualified medical practitioner
nominated by the relevant authority.

(2) Where an employee refuses or fails, without readeratzuse, to
undergo an examination, or in any way obstructs an examination,
the employeeds rights to compensation
institute or continue any proceedings under this Act in relation to
compensation, are suspended until the examintdal®@s place.

(3) The relevant authority shall pay the cost of conducting any
examination required under this section and is liable to pay to the
employee an amount equal to the amount of the expenditure
reasonably incurred by the employee in making &s&ary
journey in connection with the examination or remaining, for the
purpose of the examination, at a place to which the employee has
made a journey for that purpose.
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(4) The matters to which the relevant authority is to have regard in
deciding questins arising undesubsectior{3) include:
(a) the means of transport available to the employee for the
journey;
(b) the route or routes by which the employee could have
travelled; and

(c) the accommodation available to the employee.

(5) Whereanemploye6s right to compensation is s
subsectior{2), compensation is not payable in respect of the period
of the suspension.

(6) An employee shall not be required to undergo an examination
under this section at more frequent intervals than amfsueby
the Minister bylegislative instrument

58 Power to request the provision of information

(1) Where a relevant authority has received a claim and is satisfied that
the claimant:
(a) has information or a document that is relevant to the claim;
or
(b) may obtain such information or a copy of such a document
without unreasonable expense or inconvenience;
the relevant authority may, by notice in writing given to the
claimant, request the claimant to give that information or a copy of
that documento the relevant authority within 28 days after the
date of the notice or within such further period (if any) as the
relevant authority, on the request of the claimant, allows.

(2) A claimant who has received a notice unsig@sectior{1) shall be
taken tohave complied with the notice if the claimant gives the
relevant authority the information or document specified in the
notice within 28 days after the date of notice or within such further
period (if any) as the relevant authority has allowed.

(3) Wherea claimant refuses or fails, without reasonable excuse, to
comply with a notice undesubsectior{1), the relevant authority
may refuse to deal with the claim until the claimant gives the
relevant authority the information, or a copy of the document,
spedfied in the notice.
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59 Certain documents to be supplied on request

(1) A relevant authority shall:

(a) on request by a claimantgive to the claimant any document
held by the authority that relates t

(b) on request by the Comanwealth in respect of a claim
affecting the Commonwealth or a Commonwealth
authorityd give to the Commonwealth any document held by
the relevant authority that relates to the claim; or

(c) on request by a licensed corporation in respect of a claim
affecting the corporatiod give to the corporation any
document held by the relevant authority that relates to the
claim.

(2) This section also applies in relation to the determination of a
request under sectid@b and for that purpose:
(a) areference to a clai shall be read as a reference to the
request under that section; and
(b) areference to the claimant shall be read as a reference to the
person who made the request.
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Part VId Reconsideration and review of
determinations

60 Interpretation
(1) In this Part:

claimantmeans a person in respect of whom a determination is
made.

decisionhas the same meaning as in Atministrative Appeals
Tribunal Act 1975

determinationmeans a determination, decision or requirement
made under sectid®y 14, 15, 16, 1718, 19, 20, 21, 21A, 22, 24,

25, 27, 29, 30, 31, 34, 36, 37 or 39, under paragraph 114B(5)(a) or
under Division3 of PartX.

determining authority in relation to a determination, means the
person who made the determination.

reviewable decisiomeans a dgsion made under subsection 38(4)
or sectiong?2.

(2) For the purposes of this Part, the parties to proceedings instituted
under this Part are:

(a) the applicant; and
(b) if the applicant is not the claim@nthe claimant; and
(c) the body responsibl@f the reviewable decision.

(3) For the purposes alubsectior{2), the body responsible for the
reviewable decision is:

(a) if Comcare made the reviewable decisio@omcare; and

(b) if the reviewable decision has been made by or on behalf of a
license@ the licensee.

(4) Subsection{2) has effect subject to Paftil.
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61 Determinations to be notified in writing

(1) As soon as practicable after a determining authority makes a
determination, it shall cause to be served on the claimant a notice
in writing setting out:

(a) the terms of the determination;
(b) the reasons for the determination; and

(c) a statement to the effect that the claimant may, if dissatisfied
with the determination, request a reconsideration of the
determination under subsection BR(

(2) This section does not apply in relation to a determination under
subsection 16(1) that compensation of an amount equal to the full
amount of the cost of medical treatment obtained by an employee
is payable if that amount of compensation is paybéeperson
other than the employee.

62 Reconsideration of determinations

(1) A determining authority may, on its own motion:
(a) reconsider a determination made by it; or

(b) cause such a determination to be reconsidered by a person to
whom its poweunder this section is delegated, being a
person other than the person who made, or was involved in
the making of, the determination;
whether or not a proceeding has been instituted or completed under
this Part in respect of a reviewable decision madelation to that
determination.

(2) A request to a determining authority to reconsider a determination
made by it may be made by:

(a) the claimant; or

(b) if the determination affects the Commonwealtine
Commonwealth; or

(c) if the determination affesta Commonwealth authordythat
Commonwealth authority.

(2A) If a determining authority holds a licence under Rdiftthat is
subject to conditions requiring the determining authority to arrange
for the reconsideration by another person of any detetimma
made by the determining authority, nothingubsectior(1) or (2)
is to be taken to derogate from that requirement.
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(3) A request for reconsideration of a determination shall:
(a) set out the reasons for the request; and
(b) be given to the deterining authority within 30 days after the
day on which the determination first came to the notice of the
person making the request, or within such further period (if
any) as the determining authority, either before or after the
expiration of that period llaws.

(4) On receipt of a request, the determining authority shall reconsider
the determination or cause the determination to be reconsidered by
a person to whom its power under this section is delegated, being a
person other than a person who made, &s imvolved in the
making of, the determination.

(5) Where a person reconsiders a determination, the person may make
a decision affirming or revoking the determination or varying the
determination in such manner as the person thinks fit.

63 Reviewable deision to be notified in writing

As soon as practicable after a person makes a reviewable decision,
the person shall cause to be served on the claimant a notice in
writing setting out:

(a) the terms of the decision;

(b) the reasons for the decisiondan

(c) a statement to the effect that, subject toAtministrative
Appeals Tribunal Act 197%pplication may be made to the
Administrative Appeals Tribunal for review of the decision
to which the notice relates.

64 Applications to the Administrative Appeals Tribunal

(1) Application to the Administrative Appeals Tribunal for review of a
reviewable decision may be made by:

(a) the claimant; or

(b) if the decision affects the Commonweadltthe
Commonwealth; or

(c) if the decision affects a Commonweadtiithorityd the
Commonwealth authority; or

(d) if the decision affects a corporation that holds a licence under
PartVIIl § the licensed corporation.
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(3) Despite sectio?7 of theAdministrative Appeals Tribunal Act
1975 a person may not make an applicatiothe Administrative
Appeals Tribunal for a review of a reviewable decision except as
provided bysubsectior{1) of this section.

65 Modifications of the Administrative Appeals Tribunal Act 1975

(1) This section has effect for the purposes of the egijitin of the
Administrative Appeals Tribunal Act 1975 this section called
the Ac in relation to a reviewable decision.

(3) Section20A of the Act has effect as if the reference to any place in
Australia or an external Territory were a referencany place,
whether within or outside Australia.

(4 Subsection 29(2) of the Act has effect
twentye i ght h dayo (first occurring) were
sixtieth dayo.

66 Evidence in proceedings before Administrative Appeals fibunal

(1) Where:

(a) a claimant who has instituted proceedings under this Part
seeks to adduce any matter in evidence before the
Administrative Appeals Tribunal in those proceedings; and

(b) the claimant had not disclosed that matter to the Tribunal a
least 28 days before the day fixed for the hearing of those
proceedings;

that matter is not admissible in evidence in those proceedings
without the leave of the Tribunal.

(2) Where:

(a) a determining authority has determined a claim and, before
doing ®, gave the claimant a notice under secti8n
requesting the claimant to give the authority the information,
document or copy of the document, specified in the notice;

(b) the claimant failed to comply with the notice; and

(c) the claimant had the inforation, document or copy, or could
have obtained the information, document or copy without
unreasonable expense or inconvenience before the
determination was made;
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the information, document or copy shall not, without leave of the
Administrative Appeals Thiunal, be admissible in proceedings
instituted under this Part in relation to the determination.

(3) The Administrative Appeals Tribunal shall not give leave under
subsectiorf2) unless:
(a) the claimant provides a statement of reasons why he or she
failed to comply with the notice under sectkf}j and
(b) the Tribunal is satisfied that there are special circumstances
justifying the admission of the information, document or
copy in evidence.

67 Costs of proceedings before Administrative Appeals Tribunia

(1A) In this sectionresponsible authorityin relation to a
determination, means:

(a) if the determination affected the Commonwealth or a
Commonwealth authority other than a licensed authirity
Comcare; and

(b) if the determination affected a Commagaith authority, or a
corporation, that holds a licence under Rkt authorising
acceptance of liability for claims in respect of which the
determination is madethat authority or corporation; and

(c) if the determination affected a Commonwealth atitidihat
holds a licence under Paftll but the licence does not
authorise acceptance of liability for claims in respect of
which the determination is madleComcare.

(1) Subject to this section, the costs incurred by a party to proceedings
instituted undethis Part in respect of that reviewable decision
shall be borne by that party.

(2) Subject to this section, where a proceeding instituted under this
Part in respect of a reviewable decision relating to a determination
is rendered abortive because a sieci has been made, following a
reconsideration under subsection 62(1), varying or revoking that
determination, the responsible authority is liable to reimburse the
claimant for costs reasonably incurred by the claimant in
connection with that proceeding.

Safety, Rehabilitation and Compensation Act 1988 115



Part VI Reconsideration and review of determinations

Section67

(3) Where:

(a) a determining authority has determined a claim (in this
subsection called thariginal determination;

(b) the authority, before making that determination, gave the
claimant a notice under sectié8 requesting the claimant to
give it theinformation specified in the notice (in this
subsection called thelevant informatior);

(c) the claimant failed to comply with the notice;

(d) at the time when the authority determined the claim, it did
not have the relevant information nor was tHevant
information reasonably available to it;

(e) after the claim was determined, the claimant disclosed the
relevant information to the authority or to the Administrative
Appeals Tribunal;

() the authority reconsidered the original determination under
subsection 62(1) and made a determination more favourable
to the claimant than the original determination;

(g) the authority is satisfied that, if it had had the relevant
information at the time when the original determination was
made, it would have mada determination more favourable
to the claimant than the original determination; and

(h) the responsible authority would, but farbsectior{s), be
liable undersubsectior(2), to reimburse the claimant for
costs reasonably incurred by the claimant;

the determining authority may make a declaration, in writing, that
subsectiorf2) does not apply to those costs.

(4) Where:

(a) a determining authority has determined a claim (in this
section called theriginal determination;

(b) the authority, before aking that determination, gave the
claimant a notice under secti68 requesting the claimant to
give it a document, or a copy of the document, specified in
the notice (in this subsection called tketevant documen)y

(c) the claimant failed to comply i the notice;

(d) at the time when the authority determined the claim, it did
not have the information contained in the relevant document
nor was that information reasonably available to it;

(e) after the claim was determined, the claimant gave the
document, or a copy of the document, or the information
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contained in the relevant document, to the authority or to the
Administrative Appeals Tribunal;

() the authority reconsidered the original determination under
subsection 62(1), and made a determinatione favourable
to the claimant than the original determination;

(g) the authority is satisfied that, if it had had the information
contained in the relevant document at the time when the
original determination was made, it would have made a
determinatiormore favourable to the claimant than the
original determination; and

(h) the responsible authority would, but frbsectior{5), be
liable, undessubsectior{2), to reimburse the claimant for
costs reasonably incurred by the claimant;

the determining atority may make a declaration, in writing, that
subsectiorf2) does not apply in relation to those costs.

(5) Where a determining authority makes a declaration under
subsectior{3) or (4) thaisubsectior{2) does not apply in relation
to costs incurredyba claimantsubsectior{2) does not apply in
relation to those costs.

(6) A determining authority shall give a copy of a declaration made by
it undersubsectior{3) or (4) to the claimant.

(7) Application may be made to the Administrative Appeals Trédu
for review of a decision by a determining authority to make a
declaration undesubsectior(3) or (4).

(8) Where, in any proceedings instituted by the claimant, the
Administrative Appeals Tribunal makes a decision:
(a) varying a reviewable decision & manner favourable to the
claimant; or
(b) setting aside a reviewable decision and making a decision in
substitution for the reviewable decision that is more
favourable to the claimant than the reviewable decision;
the Tribunal may, subject to this sea, order that the costs of
those proceedings incurred by the claimant, or a part of those costs,
shall be paid by the responsible authority.

(8A) Subject to this section, the Administrative Appeals Tribunal may
order that the costs incurred by the lant of any proceedings
instituted by the Commonwealth be paid by:
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(a) if the Tribunal varies the relevant reviewable decision in a
manner less favourable to the claimant, or sets aside the

relevant reviewable decision and substitutes a decision that is

less favourable to the claim@n€Comcare; or
(b) in any other cage the Commonwealth.

(8B) Subject to this section, if in any proceedings instituted by a
licensed authority or a licensed corporation, the Tribunal affirms
the reviewable decision or variegtldecision in a manner more
favourable to the claimant, or sets aside the relevant reviewable
decision and substitutes a decision that is more favourable to the
claimant, the Administrative Appeals Tribunal may order that the
costs of the proceedings imced by the claimant be paid by the
responsible authority.

(9) Where the Administrative Appeals Tribunal gives a decision
setting aside a reviewable decision and remitting the case for
re-determination by the determining authority, the Tribunal shall,
subject to this section, order that the costs of the proceedings
before it incurred by the claimant shall be paid by the responsible
authority.

(10) Nothing insubsectior{8), (8A) or (9) authorises the
Administrative Appeals Tribunal to order a person tp @ay costs
incurred by a claimant in relation to an application for an extension
of time for applying to the Tribunal for a review of a reviewable
decision.

(11) Where, in any proceedings, the Administrative Appeals Tribunal
varies or sets aside a revigle decision, the Tribunal shall not
make an order undsubsectior{8) or (9) in favour of a claimant in
relation to the costs of those proceedings if:

(a) the authority, before making the reviewable decision, gave
the claimant a notice under sectifirequesting the
claimant to give Comcare or authority information specified
in the notice (in this subsection called th&evant
information); and
(b) the Tribunal is satisfied that:
(i) the claimant failed to comply with that notice;

(i) at the timewhen the authority made the reviewable
decision, it did not have the relevant information, nor
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was the relevant information reasonably available to it;
and

(iii) if the authority had had the relevant information at the
time when it made the reviewable @&on it would
have made a decision more favourable to the claimant
than the reviewable decision.

(12) Where, in any proceedings, the Administrative Appeals Tribunal
varies or sets aside a reviewable decision, the Tribunal shall not
make an order undstbsection(8) or (9) in favour of a claimant in
relation to the costs of those proceedings if:

(a) the determining authority, before making the reviewable
decision, gave the claimant a notice under se&®n
requesting the claimant to give the authorigogy of the
document specified in the notice (in this subsection called the
relevant document and
(b) the Tribunal is satisfied that:
() the claimant failed to comply with that notice;

(ii) at the time when the authority made the reviewable
decision it did not have the information contained in the
relevant document, nor was that information reasonably
available to it; and

(i) if the authority had had the information contained in the
relevant document at the time when it made the
reviewable decisin it would have made a decision more
favourable to the claimant than the reviewable decision.

(13) Where the Administrative Appeals Tribunal orders a responsible
authority to pay costs incurred by a claimant, the Tribunal may, in
the absence of agreemédxgtween the parties as to the amount of
the costs, tax or settle the amount of the costs or order that the
costs be taxed by the Registrar, a District Registrar or a Deputy
Registrar of the Tribunal.

(14) For the purposes of secti6AA of theAdministraive Appeals
Tribunal Act 1975the responsible authority is taken to be a party
to the proceeding before the Administrative Appeals Tribunal.
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Part VIl @ Administration and finance
Division 10 Comcare

68 Establishment

This section establishes a body edlComcare.

69 Functions

Subject to this Act, Comcare has the following functions, in
addition to its other functions under this Act:

(a) to make determinations accurately and quickly in relation to
claims and requests made to Comcare under this Act;

(b) to minimise the duration and severity of injuries to its
employees and employees of exempt authorities by arranging
quickly for the rehabilitation of those employees under this
Act;

(c) to cooperate with other bodies or persons with the aim of
reducig the incidence of injury to employees;

(d) to conduct and promote research into the rehabilitation of
employees and the incidence and prevention of injury to
employees;

(da) to promote the adoption in Australia and elsewhere of
effective strategies armtocedures for the rehabilitation of
injured workers;

(e) to publish material relating to any of the functions referred to
in paragraphga), (c) and (d) and relating to the rehabilitation
of employees under this Act;

(ea) in respect of actions for neeconomic los3 to take over the
conduct of such actions under sect&®@A on behalf of the
Commonwealth, Commonwealth authorities or employees
against whom such actions were taken;

(eb) to determine the premiums payable by Entities and
Commonwealth authdres in respect of the financial year
starting on July 2002 and each subsequent financial year
and, where appropriate, the special premiums payable by
Entities and Commonwealth authorities in respect of one or
more of the financial years starting oddy 1999, 1July
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2000 or 1July 2001, and to collect such premiums and
special premiums;
(ec) to apply such premiums and special premiums, together with
interest earned on those premiums, in meeting:
 Comcarebs |iability under this Act

compensation in respect of injuries suffered, whether
before, on or after July 2002, by employees of such
Entities and authorities; and

(i) Comcareds liability under this Act
behalf of such Entities, authorities and employees, of
damage®r costs awarded under, or of amounts agreed
to be paid in settlement of, actions for regonomic
loss in respect of such injuries or for costs in
proceedings against third parties; and

(i) the cost incurred by Comcare in managing such claims
for comgensation and in conducting such actions for
norreconomic loss and claims against third parties;

(ed) to determine, under secti®fD, the amount of the
regulatory contributions payable by Entities, and by
Commonwealth authorities, and to collect such iwoations;

(ee) to collect application and licence fees payable under
PartVIIl by Commonwealth authorities and eligible
corporations;

(ef) to apply such regulatory contributions and application and
licence fees, together with interest earned on those
contributions and fees, in meeting:

(i) the costincurred by the Commission and Comcare in
carrying out their respective functions under this Act
(other than the function referred toparagraphec));
and

(ii) the cost incurred by the Commission and Caradn
carrying out their respective functions under the
Occupational Health and Safety Act 1991

(f) to maintain contact with each rehabilitation authority to the
extent necessary to ensure that, in performing or exercising
its functions or powers unde@artlll, the authority is
complying with any guidelines issued under sectibn

(fa)t o advise the Minister about anythin
functions and powers;
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(fb) such other functions as are conferred on Comcare by the
regulations;
(g) such aher functions as are conferred on Comcare by any
other Act.
Note: Functions have also been conferred on Comcare by other Acts, such as
the Asbestoselated Claims (Management of Commonwealth

Liabilities) Act 2005and theOccupational Health and Safety Act
1991

70 Powers

Comcare has power to do all things necessary or convenient to be
done for, or in connection with, the performance of its functions.

70A Comcare may charge for certain services

Without limiting the generality of sectiof0, Comcare maenter
into an arrangement with the principal officer of an Entity or a
Commonwealth authority, or any other person, under which:

(a) Comcare will provide to thEntity, authority or other person
specified services related to the performance by Coméare o
its functions; and

(b) theEntity, authority or other person will pay to Comcare
such amount as is agreed between them for the provision of
those services.

70B Formation and activities of Comcare subsidiaries

(1) Without limiting the generality of séon 70, Comcare may form
incorporated companies for the purposes of the performance of its
functions or for the performance of functions under this Act that
may be performed by subsidiaries of Comcare.

(2) Section29 of theCommonwealth Authorities andb@panies Act
1997does not apply to Comcare in relation to the activities of
Comcare subsidiaries under PdHi or contracts referred to in
that Part.

71 Power to obtain information from Departments and authorities

(1) Without limiting the generalityfosection70, Comcare may, by
notice in writing, require the principal officer of an Entity, a
Commonwealth authority or a licensed corporation to give

122 Safety, Redbilitation and Compensation Act 1988



Administration and financdPart VII
ComcareDivision 1

Sectin 72

Comcare, within such period as is specified in the notice, such
documents or information (or both) a® apecified in the notice,
being documents or information in the possession, custody or
control of the Entity or authority that are relevant to a claim made
by, or in relation to, an employee of the Entity or authority or that
relate to the performance fainctions or the exercise of powers by
the principal officer under Pait.

(2) A principal officer to whom a notice is given shall comply with the
notice without delay.

72 Manner in which claims are to be determined

In performing the function referdeto in paragraph 69(a),
Comcare:

(a) shall be guided by equity, good conscience and the
substantial merits of the case, without regard to
technicalities;

(b) is not required to conduct a hearing; and

(c) is not bound by the rules of evidence.

72A Duty to assist the Commission and the Seafarers Safety,
Rehabilitation and Compensation Authority

(1) Comcare must give the Commission such secretarial and other
assistance, and make available to it the services of such members
of Comcar eb6s e tesolrdes, asithd Cosnonission ot h
reasonably requires from time to time for the proper performance
of its functions or exercise of its powers.

(2) Comcare must:
(a) give the Seafarers Safety, Rehabilitation and Compensation
Authority (established under g#m 103 of theSeafarers
Rehabilitation and Compensation Act 1998ch secretarial
and other assistance; and
(b) make available to the Authority the services of such members
of Comcareds staff and such other re
as the Authority reasonably reqegrfrom time to time for the
proper performance of its functions or exercise of its powers.
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73 Directions by Minister

(1) The Minister may, by notice in writing given to the Chief
Executive Officer, give a direction to Comcare with respect to the
performance of its functions or the exercise of its powers under this
Act, otherwise than in relation to a particular case.

(2) Comcare shall comply with a direction given unsigibsectior{1).

(3) This section does not affect the application of se@®of he
Commonwealth Authorities and Companies Act Iif9@lation to
Comcare.

73A Guidelines by Commission

(1) The Commission may prepare and issue to the Chief Executive
Officer written general policy guidelines in relation to the
operation of this Act oany other Ac{except theAsbestoselated
Claims (Management of Commonwealth Liabilities) Act 2005
the extent that the Act confers functions or powers on Comcare.

(2) The Commission may prepare and issue to the principal officer of a
licenseewritten general policy guidelines in relation to the
operation of this Act to the extent that the Act confers functions or
powers on théicensee

(3) The Commission must not issue guidelines that are inconsistent
with any directions under secti@3 of this Actor sectionl2A of
the Occupational Health and Safety Act 1991

(4) Any guidelines that are inconsistent with a direction of the kind
referred to irsubsectior{3) have no effect to the extent of the
inconsistency.

(5) Comcare must comply with any guigteds issued and in force
undersubsectior{l).

(6) A licensee and any person acting on its behalf must comply with
any guidelines issued and in force unsigosectior{2).
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73B Delegation by Comcare

Comcare may, in writing, delegate to an officer ofaqerson
employed by, the Commonwealth or a Commonwealth authority
all or any of Comcareds functions and
Note: In certain circumstances Comcare requires the consent of the Minister
before delegating the function conferred on it by sectdof the
Asbestoselated Claims (Management of Commonwealth Liabilities)

Act 20050r a power to do anything in connection with the
performance of that function: see sectighof that Act.

74 Constitution of Comcare

(1) Comcare:
(a) is a body corporate witheppetual succession;
(b) shall have a common seal;
(c) may acquire, hold and dispose of real and personal property;
and
(d) may sue and be sued in its corporate name.
Note: The Commonwealth Authorities and Companies Act 18%lies to
Comcare. That Aadeals with matters relating to Commonwealth

authorities, including reporting and accountability, banking and
investment, and conduct of officers.

(1A) Comcare is constituted by a Chief Executive Officer appointed by
the GovernoiGeneral.

(2) C o mc a pnemidrsseat must be kept in such custody as the Chief
Executive Officer directs and must not be used except as
authorised by the Chief Executive Officer.

(3) All courts, judges and persons acting judicially shall take judicial
notice of the imprint of theommon seal of Comcare appearing on
a document and shall presume that it was duly affixed.

(4) Comcare is not subject to any requirement, obligation, liability,
penalty or disability under a law in force in a State or Territory to
which the Commonwealtls inot subject.

76 The Chief Executive Officer

(1) The Chief Executive Officer holds office for the term (not longer
than 5 years) specified in the instrument of appointment, but is
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eligible for reappointment on 2 occasions after his or her first
appoinment.

(2) The Chief Executive Officer holds office on a ftithe basis and
must not engage in paid employment outside the duties of the

of fice without the Ministerds approval

(3) The Minister must not give an approval unless satisfied that the
paid empoyment will not interfere with the Chief Executive
Of ficerds performance of his or her

(4) The Chief Executive Officer is a director of Comcare for the
purposes of th€ommonwealth Authorities and Companies Act

1997

(5) If the Chief Executive @icer has a material personal interest in a
matter that Comcare is considering or is about to consider, he or
she must give written notice of the interest to the Minister.

79 Persons acting as Chief Executive Officer

(1) Subject tosubsectior{2), the Beputy Chief Executive Officer shall
act as the Chief Executive Officer:

(a) during a vacancy in the office of the Chief Executive Officer,
whether or not an appointment has previously been made to
the office; or

(b) during any period when the Chief Exéiga Officer is absent
from duty or from Australia or is, for any other reason,
unable to perform the functions of his or her office;

but shall not continue to act during a vacancy for more than 12
months.

(2) The Deputy Chief Executive Officer shall raatt as the Chief
Executive Officer while a person appointed ursldrsectior{4) is
acting as the Chief Executive Officer.

(3) Anything done by or in relation to the Deputy Chief Executive
Officer when purporting to act as the Chief Executive Officer
unde this section is not invalid merely because the occasion to act
had not arisen or had ceased.
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(4) The GovernoiGeneral may appoint a person to act as the Chief
Executive Officer:

(a) during a vacancy in the office of Chief Executive Officer,
whether omot an appointment has previously been made to
the office; or

(b) during any period or during all periods when the Chief
Executive Officer is absent from duty or from Australia or is,
for any other reason, unable to perform the duties of the
office;

but aperson appointed to act during a vacancy shall not continue
so to act for more than 12 months.

(5) Anything done by or in relation to a person purporting to act under
an appointment undsubsectior{4) is not invalid merely because:
(a) the occasion fothe appointment had not arisen;

(b) there was a defect or irregularity in connection with the
appointment;

(c) the appointment had ceased to have effect; or
(d) the occasion to act had not arisen or had ceased.

80 Remuneration and allowances

(1) TheChief Executive Officer is to be paid such remuneration as is
determined by the Remuneration Tribunal, but, if no such
determination is in operation, the Chief Executive Officer is to be
paid such remuneration as is prescribed.

(3) The Chief Executive Giter is to be paid such allowances as are
prescribed.

(4) This section has effect subject to Remuneration Tribunal Act
1973

81 Leave of absence

(1) The Chief Executive Officer has such recreation leave entitlements
as are determined by the Remwatem Tribunal.

(2) The Minister may grant the Chief Executive Officer leave of
absence, other than recreation leave, on such terms and conditions
as to remuneration or otherwise as the Minister determines.
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83 Resignation

The Chief Executive Officer nyaresign by delivering to the
GovernorGeneral a signed notice of resignation.

84 Termination of appointment

(1) The GovernoiGeneral may terminate the Chief Executive
Of ficerds appointment for misbehaviour
incapacity.

(2) If the Chief Executive Officer:
(a) becomes bankrupt, applies to take the benefit of any law for
the relief of bankrupt or insolvent debtors, compounds with
his or her creditors or makes an assignment of his or her
remuneration for their benefit; or
(b) contravees subsection 76(5) or secti®@M without
reasonable excuse; or
(c) is absent from 3 consecutive meetings of the Commission, or
is absent from duty for 14 consecutive days, or for 28 days in
any period of 12 months, except on leave of absence; or
(d) engages in paid employment outside the duties of his or her
of fice without the Ministerds approv
the GovernolGe ner al is to terminate the Chi ef
appointment by notice in th@azette

128 Safety, Rehabilitation and Compensation Act 1988



Administration and financéPart VIl
Deputy Chief Executive Officer, staff and consultabtisision 2

Section 86

Division 20 Deputy Chief Executive Officer, staff and
consultants

86 Deputy Chief Executive Officer
(1) There shall be a Deputy Chief Executive Officer.

(2) The Deputy Chief Executive Officer shall be an APS employee
who is performing the duties of such position in Comcare as the
Minister designates, iwriting signed by the Minister, for the
purpose of this section.

87 Duties of Deputy Chief Executive Officer

The Deputy Chief Executive Officer shall assist the Chief
Executive Officer as directed by the Chief Executive Officer.

88 Staff

(1) The staf of Comcare comprises:

(a) persons engaged under fPgblic Service Act 199@r the
purposes of Comcare; and

(b) such other persons (if any) as Comcare thinks necessary to

employ to assist Comcare in the performance of its functions
and the exercise df powers.

(2) For the purposes of tHublic Service Act 1999
(a) the Chief Executive Officer and the APS employees assisting
the Chief Executive Officer together constitute a Statutory
Agency; and
(b) the Chief Executive Officer is the Head of tihtutory
Agency.

(3) Persons employed undearagrapl{1)(b) shall be employed under
an agreement in writing.

(4) The terms and conditions of employment of persons employed
underparagraph{1)(b) are such as are from time to time
determined by the CHi&xecutive Officer.

Safety, Rehabilitation and Compensation Act 1988 129



Part VII  Administration and finance
Division 2 Deputy Chief Executive Officer, staff and consultants

Section89

89 Consultants

(1) The Chief Executive Officer may engage, under agreements in
writing, persons having suitable qualifications and experience to
perform services as consultants to Comcare.

(2) The terms and conditions of engagenwersons referred to in
subsectiorfl) are such as are from time to time determined by the
Chief Executive Officer.
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Division 30 The Commission

89A Establishment

This section establishes a commission called the Safety,
Rehabilitation and Compensati@ommission.

89B Functions

The Commission has the following functions, in addition to its
other functions under this Act:

(a) to ensure that, as far as practicable, there is equity of
outcomes resulting from administrative practices and
procedures usday Comcare and a licensee in the
performance of their respective functions;

(b) to advise the Minister about anything relating to the
operation of this Act or to the Comn
powers;

(c) such other functions as are conferred on the Giegiom by
any other Act.

89C Powers

The Commission has power to do all things necessary or
convenient to be done for, or in connection with, the performance
of its functions.

89D Directions by Minister

(1) The Minister may, by notice in writing giveéa the Chairperson,
give a direction to the Commission with respect to the performance
of its functions or the exercise of its powers under this Act.

(2) The Commission must comply with a direction given under
subsectior{l).

89E Constitution

(1) The Conmission comprises the following:
(a) a Chairperson;
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(b) the Chief Executive Officer;
(c) 2 members nominated by the Australian Council of Trade

Unions;

(da member who, in the Ministerds opin
licensees;

(e) amember who, intheMii st er 6s opinion, represen

Commonwealth, and Commonwealth authorities other than
licensed authorities;

() the Chief Executive Officer of Safe Work Australia;

(fa)a member who, in the Ministerds opin
interests of members and foer members of the Defence
Force;

(fb) a member who has been nominated by the Chief Minister for
the Australian Capital Territory and
opinion, represents the interests of the Australian Capital
Territoryés public sector employers;

(g) 2 members with qualifications or experience relevant to the
Commi ssionds functions, or the exerc

2 The performance of the Commi ssionés fu
its powers, is not affected merely because of a vacancy in its
menbership.

(2A) The Commissioners are not directors of Comcare for the purposes
of theCommonwealth Authorities and Companies Act 1997

Note: Commissionerdoes not include the Chief Executive Officer: see
subsection 4(1).

89F Appointment
(1) The members st be appointed by the Goverrgeneral.

(2) The member mentioned in paragraph 89E(d) is to be nominated by
the Minister after consulting the licensed authorities.

89G Term of office

A member holds office on a patiine basis for the term (not longer
than 3 years) specified in the instrument of appointment, but is
eligible for reappointment.
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89H Deputies of members

A)A member (other than the Chairperson)
approval, appoint a person to be the m

(2) A person rast not be appointed to be the deputy of the member
referred to in paragraph 89E(1)(f) unless the persomisraber of
the staff of Safe Work Australia referred to in subsection 59(1) of
the Safe Work Australia Act 2008

(3) A member may revoke the apptinent of his or her deputy, but
the revocation is not effective until the member has given written
notice of the revocation to the Minister.

(4) If a member who has appointed a deputy is absent from a meeting
of the Commission, the deputy is entitlechttend that meeting
and, when so attending, is taken to be a member.

(5) A deputy may resign by delivering to the member who appointed
him or her a signed notice of resignation.

(6) Anything done by or in relation to a deputy purporting to act under
this section is not invalid merely because:

(a) there is a defect or irregularity in connection with the
appointment; or

(b) the appointment had ceased to have effect; or

(c) the occasion for the deputy to act had not arisen or had
ceased.

89J Acting Chairperson

(1) The Minister may appoint a person to act in the office of
Chairperson:
(a) during a vacancy in that office, whether or not an
appointment has previously been made to the office; or
(b) during any period, or during all periods, when the
Chairgerson is absent from duty or from Australia or is, for
any other reason, unable to perform the duties of the office.

(2) Anything done by or in relation to a person purporting to act under
an appointment undsubsectior{1) is not invalid merely because:

(a) the occasion for the appointment had not arisen; or
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(b) there was a defect or irregularity in connection with the
appointment; or

(c) the appointment had ceased to have effect; or
(d) the occasion to act had not arisen or had ceased.

89K Remuneraion and allowances

(1) A member is to be paid such remuneration as is determined by the
Remuneration Tribunal, but, if no such determination is in
operation, the member is to be paid such remuneration as is
prescribed.

(2) Adeputy ofamemberistolpeai d, in respect of
attendance at a meeting of the Commission, such fee as is
determined by the Remuneration Tribunal, but, if no such
determination is in operation, the deputy is to be paid such fee as is
prescribed.

(3) A member and the defy of a member are to be paid such
allowances as are prescribed.

(4) This section has effect subject to Remuneration Tribunal Act
1973

89L Leave of absence

The Minister may grant a member leave to be absent from one or
more meetings of the Commien on such conditions as the
Minister thinks fit.

89M Disclosure of interests

(1) A member who has a direct or indirect pecuniary interest in a
matter being considered or about to be considered by the
Commission must, as soon as possible after theareéacts have
come to his or her knowledge, disclose the nature of the interest at
a meeting of the Commission.

(2) A disclosure must be recorded in the minutes of the meeting of the
Commission and the member must not, unless the Minister or the
Commisson otherwise determines:

(a) be present during any deliberation of the Commission with
respect to that matter; or
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(b) take part in any decision of the Commission with respect to
that matter.

(3) For the purpose of the making of a determination by the
Commission undesubsectior{2) in relation to a member who has
made a disclosure, a member who has a direct or indirect pecuniary
interest in the matter to which the disclosure relates must not:

(a) be present during any deliberation of the Commissiothtr
purpose of making the determination; or

(b) take part in the making by the Commission of the
determination.

(4) In this section:

memberincludes:

(a) a person who is acting in the office of a member or is taken
to be a member; and

(b) the Chief Executive Officer.

89N Resignation

A member may resign by delivering to the Gover@Ganeral a
signed notice of resignation.

89P Termination of appointment

(1) The GovernoiGe ner al may terminate a member 6s
misbehaviour or physical or miahincapacity.

(2) If a member:

(a) becomes bankrupt, applies to take the benefit of any law for
the relief of bankrupt or insolvent debtors, compounds with
his or her creditors or makes an assignment of his or her
remuneration for their benefit; or

(b) contravenes sectid®®M without reasonable excuse; or

(c) is absent, except on leave granted under se8fanfrom 3
consecutive meetings of the Commission;

the GovernolGe ner al i s to terminate the membe
notice in theGazette

(3) If the organisation on whose nomination a member referred to in
paragraph 89E(c) was appointed asks (by written notice to the
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Mi ni ster) that the memberds appoint men
GovernorGe ner al is to terminate the member
notice in he Gazette

89Q Meetings

(1) Subiject to this section, meetings of the Commission are to be held
at such times and places as it determines from time to time.

(2) The Chairperson:
(a) may convene a meeting of the Commission; and

(b) must convene a megrg of the Commission on receipt of a
written request signed by at least 4 members.

(3) The Commission must hold at least 3 meetings each calendar year.

(4) At a meeting of the Commission, 5 members constitute a quorum
if:

(a) at least one of them is aember referred to in paragraph
89E(1)(c); and

(b) one of them is the member referred to in paragraph
89E(1)(d); and

(c) one of them is the member referred to in paragraph
89E(1)(e).

(5) Questions arising at a meeting of the Commission must be
determinedyy the majority of the votes of the members present
and voting at the meeting.

(6) If the Commission so determines, a resolution is taken to have been
passed at a meeting of the Commission if, without meeting, a
majority of the members who would, if peg at a meeting and
entitled to vote on the resolution at that meeting, have constituted a
quorum indicate agreement with the resolution in accordance with
a method determined by the Commission.

(7) The Chairperson is to preside at all meetings of ther@igsion at
which he or she is present.

(8) If the Chairperson is not present at a meeting of the Commission,
the members present at the meeting must elect one of their number
to preside at the meeting.
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(9) The member presiding at a meeting of the Comsimishas a
deliberative vote and, if there is an equality of votes, also has a
casting vote.

(10) Subject to this section, the Commission may determine the
procedure to be followed at its meetings.

(11) In this section:

memberincludes the Chief ExecuvOfficer.

89R Delegation by Commission and sufglelegation

(1) The Commission may, in writing, delegate to the Chief Executive
Officer or any of its members all or any of its functions and
powers.

(2) Despite paragraph 34AB(b) of thets InterpretatiorAct 1901 the
Chief Executive Officer may, by writing signed by him or her,
delegate to the Deputy Chief Executive Officer or a member of the
staff of Comcare any functions or powers that the Commission
delegates to the Chief Executive Officer.

(3) Despte paragraph 34AB(b) of th&cts Interpretation Act 190k
member may, by writing signed by him or her, delegate to the
Chief Executive Officer, the Deputy Chief Executive Officer or a
member of the staff of Comcare any functions or powers that the
Commission delegates to the member.

89S Annual reports

(1) As soon as possible after eachJBde, the Chairperson must give
the Minister, for presentation to the Parliament, a report of the
Commi ssionbds activities during
thatday.

(2) A report under this section must include particulars of:
(a) any directions given by the Minister under sec89D; and

(b) any guidelines issued by the Commission under se¢8én
and

(c) the operations of eaditenseeunder this Act;
during the financial year to which the report relates.
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90 Application of the Commonwealth Authorities and Companies Act
1997

(1) TheCommonwealth Authorities and Companies Act 1(@3cept
section27F to 27L) applies in relation to Caare as if the Chief
Executive Officer were a director of Comcare for the purposes of
that Act.

(2) Each report on Comcare for a year prepared by the Chief Executive
Officer under sectio® of that Act must include particulars of each
direction given undesection73 of this Act during that year.

90B Payments to Comcare in respect of liabilities under ParK

There are payable to Comcare, out of the Consolidated Revenue
Fund, such amounts as are necessary:

(a) to enable Comcare to discharge any liapilitat is taken, by
section128, to have been incurred by Comcare and has not
been discharged before the commencement of this section;
and

(b) to meet any administrative expenses incurred by Comcare
after the commencement of this section that are atfobeit
to the performance by Comcare of its functions in respect of
claims for injury, loss or damage suffered by, or for the death
of, employees before the commencement of Rart

90C Source of funds to enable Comcare to meet its liabilities and
other expenses

(1) Subject to this section, Comcare must pay, from Comedagned
funds, the money required by Comcare:
(a) to enable it to discharge:

(i) any liability in relation to compensation (other than a
liability referred to in paragraph 90B(a)) thatsva
incurred by Comcare or by the previous Commission
under this Act but that has not been discharged before
1 July 2002; and
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(if) any liability in relation to compensation that Comcare
incurs under this Act on or after that date; and

(b) to enable it to gy, on behalf of an Entity or Commonwealth
authority:

() any damages or costs awarded under, or any amount
agreed to be paid in settlement of, an action for
noneconomic loss, that Comcare or the previous
Commission was liable to pay but that had nonleesd
before 1July 2002; and

(i) any damages awarded under, or amount agreed to be
paid in settlement of, an action for reaonomic loss,
that Comcare becomes liable to pay on and after that
date; and

(c) to meet any administrative expenses incubngd on or after
that date that are attributable to the performance of its
functions in respect of claims for injury, loss or damage
suffered by, or for the death of, an employee on or after
1 July 1989.

(2) If there is insufficient money in Comcaretaned funds to make a
particular payment undsubsectior{1), there is payable by the
Commonwealth to Comcare such an amount as is hecessary to
enable Comcare to make that payment.

(3) A payment (the relevant payment) is not to be made to Comcare
undersibsection(2) if the amount of the relevant payment exceeds
an amount worked out at the time of the payment using the
formula:

Premiums received + Notional interest Previous paymen

where:

notional interestmeans an amount of notional interest, being the
interest at such rates as are from time to time detediy the
Minister responsible for the administration of themmonwealth
Authorities and Companies Act 19%iat would have accrued, on
or after 1July 1989 and before the relevant payment is made, in
respect of the premiums received if such interestieat payable
to the previous Commission and to Comcare.
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premiums receivedneans the total amount of the premiums paid,
or notionally paid, to the Commonwealth in respect of financial
years or parts of financial years starting alully 1989 and ending
before 1July 2002, in accordance with a direction of the Minister
under sectio®6G of theSafety, Rehabilitation and Compensation
Act 1988as in force from time to time during that period.

previous paymentmeans the total of the amounts paid by the
Commonvealth to the previous Commission or to Comcare for the
purposes of the performance of their functions under this Act
before the relevant payment is made.

(4) For the purpose of the application on, or at any time aftéulyl
2002 of the formula referred in subsectior{3), the Minister
responsible for the administration of tGemmonwealth
Authorities and Companies Act 1984y determine:

(a) the total of the amounts of the premiums paid, or notionally
paid, to the Commonwealth in respect of finangedrs or
parts of financial years starting orddly 1989 and ending
before 1July 2002 that would have been received at that
time; and

(b) the notional interest (within the meaning of that subsection)
that would have accrued to that time; and

(c) the pevious payments (within the meaning of that
subsection) made before that time.

(5) In this section:

Comcareretained fundsmeans so much of the funds from time to
time standing to Comcareds credit
in accordance with sectid8 of theCommonwealth Authorities
and Companies Act 19%5 is attributable to:
(a) premiums paid to Comcare by Entities and Commonwealth
authorities in respect of the financial year starting dnl§
2002 and subsequent financial years; and

(b) specidpremiums paid to Comcare by Entities and
Commonwealth authorities in respect of one or more of the
financial years starting onJuly 1999, 1July 2000 or 1July
2001; and

(c) interest earned on the premiums and special premiums
referred to irparagraph(a) and (b).
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90D Appropriation

The Consolidated Revenue Fund is appropriated for the purposes
of section®®0B and 90C.

91 Money of Comcare

(1) There is payable to Comcare such money as is appropriated by the
Parliament otherwise than under sec®0D of this Act or
section8 of theAsbestoselated Claims (Management of
Commonwealth Liabilities) Act 20@6r the purposes of Comcare.

(2) The Finance Minister may give directions as to the amounts in
which, and the times at which, money referred teection90B or
90C orsubsectior{l) is to be paid to Comcare.

(3) The money of Comcare shall be applied only:

(a) in payment or discharge of the expenses, charges, obligations
and liabilities incurred or undertaken by Comcare in the
performance of itfunctions and the exercise of its powers
under this ActtheOccupational Health and Safety Act 1991
or theAsbestosgelated Claims (Management of
Commonwealth Liabilities) Act 2005

(b) in payment of remuneration and allowances payable under
this Act; ard

(c) in making any other payments required or permitted to be
made by Comcare.

(4) Subsectior{3) does not prevent investment of surplus money of
Comcare under sectid8 of theCommonwealth Authorities and
Companies Act 1997

(5) In this section:

Finance Ministermeans the Minister who administers the
Financial Management and Accountability Act 1997

92 Estimates of receipts and expenditure

(3) For the purposes of sectidd of theCommonwealth Authorities
and Companies Act 199the receipts and egpditure of Comcare
shall be taken not to include a reference to amounts of
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compensation paid or payable to, or in accordance with the
directions of, Comcare under this Act.

93 Exemption from taxation

Comcare is not subject to taxation under any lathef
Commonwealth, of a State or of a Territory.

95 Borrowing

(1) Comcare may, with the written approval of the Finance Minister,
borrow money otherwise than from the Commonwealth on terms
and conditions that are specified in, or consistent with, the
appoval.

(2) An approval may be in respect of particular borrowings or a
specified class or classes of borrowings.

(3) The Finance Minister may, on behalf of the Commonwealth,
guarantee the repayment by Comcare of the amounts borrowed
under this section artie payment of interest on such amounts.

(4) Comcare may give security over the whole or any part of its assets
for the repayment of money borrowed by Comcare and the
payment of any money that it is otherwise liable to pay in respect
of those borrowingdncluding the payment of any interest on such
money.

(5) Comcare shall not borrow money, except under this section, or
otherwise raise money.

(6) The Finance Minister may, by written instrument, delegate any of
t he Finance Mi ni s tusderGhis septiom@ans or funct
official (within the meaning of th€inancial Management and
Accountability Act 1997 In exercising powers or functions under
a delegation, the official must comply with any directions of the
Finance Minister.

(7) In this sectio:

Finance Minister means the Minister who administers the
Financial Management and Accountability Act 1997
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Division 4Ad Premiums and regulatory contributions

96 Extended meaning ofCommonwealth authoritfor purposes of
regulatory contributions

For the purposes of secti@¥D, and the other provisions of this
Division as they apply in relation to regulatory contributions under
that section, a body that would not otherwise be a Commonwealth
authority for the purposes of this Act is taken to be such an
authority if it is a Commonwealth authority for the purposes of the
Occupational Health and Safety Act 1991

97 Determination of premiums

Comcare must make a determination, in accordance with
guidelines issued by the Commission under sei of the
amount (if any) of premium to be paid by each Entity and by each
Commonwealth authority in respect of the financial year starting
on 1July 2002 and in respect of each later financial year.

97A Matters for consideration in determination of premium

(1) In determining the amount of the premium payable by an Entity or
Commonwealth authority in respect of a financial year under
section97, Comcare must;

(a) have regard to:
(i) the prescribed amount; and
(i) any penalty amount or bonus amount;
in relation to the Entity or authority and that year; and

(b) comply with any guidelines issued by the Commission under
section97E in relation to the determination of premiums.

(2) In this section:

bonus amountin relation toan Entity or a Commonwealth
authorty and a financial year, means the amount (if any)
determined by Comcare to be an appropriate amount to be
deducted from the prescribed amount in relation to the Entity or
authority and that year, having regard to:

Safety, Rehabilitation and Compensation Act 1988 143



Part VII  Administration and finance
Division 4A Premiums and regulatory coittutions

Section97A

(a) the number of claims made by, orrglation to, employees of
the Entity or authority in each previous financial year; and

(b) the amount of compensation paid to, or in relation to, such
employees under this Act.

penalty amountin relation to an Entity or Commonwealth
authority and a finagial year, means the amount if any, determined
by Comcare to be an appropriate amount to be added to the
prescribed amount in relation to the Entity or authority and that
year, having regard to:
(a) the number of claims made by, or in relation to, empmeya
the Entity or authority in each previous financial year; and
(b) the amount of compensation paid to, or in relation to, such
employees under this Act.

prescribed amountin relation to an Entity or Commonwealth
authority and a financial year, meahs amount worked out in
accordance witsubsectior{3) in relation to that Entity or
authority and that year.

(3) Comcare must work out the prescribed amount, in relation to an
Entity or Commonwealth authority and a particular financial year,
using the érmula:

Estimated liability Estimated managem:
component component

where:

estimated liability componenin respect of an Entity or a

Commonwealth authority and a financial year, means the estimated

amount of Comcared6s liability (if any)
liability under actions for noeconomic loss) ni that financial year

and in subsequent financial years, in respect of the number of

injuries that Comcare estimates will be suffered during that

financial year:

(a) in the case of an Entity or of an authority that does not hold a
licence in force underdrt VIIlI at the commencement of that
financial yea® by employees of the Entity or authority; and

(b) in the case of an authority that holds such a licence at the
commencement of that financial y&aby employees of the
authority in respect of whom the aatfty is not authorised
to accept liability;
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being an amount estimated using such methods and having regard
to such matters (if any) as the guidelines under segfiénspecify.

estimated management componeint respect of an Entity or a
Commonwealth autirity and a financial year, means the estimated
cost (if any) to Comcare, in that financial year and in subsequent
financial years, of all claims management (including the cost of
taking over the conduct of actions for reconomic loss)
reasonably attritable to the Entity or authority, having regard to
the number of injuries that Comcare estimates will be suffered
during that financial year:
(a) in the case of an Entity or of an authority that does not hold a
licence under PaKlll at the commencemermif that
financial yea® by employees of the Entity or authority; and
(b) in the case of an authority that holds such a licence at the
commencement of that financial y8aby employees of the
authority in respect of whom the authority is not authorised
to manage claims;
being a cost estimated using such methods and having regard to
such matters (if any) as the guidelines under seéfiéhspecify.

97B Determination of special premiums for noreconomic loss in

(1)

(2)

respect of injuries suffered after 3QJune 1999 ad before
1 July 2002

Comcare must, in respect of each Entity and Commonwealth
authority that did not make arrangements for insurance cover in
respect of possible liability under actions for remonomic loss in
respect of injuries suffered by its elmpees at any time during:

(a) the financial year starting onJuly 1999; or
(b) the financial year starting onJuly 2000; or
(c) the financial year starting onJuly 2001,

determine, within 12 months after the commencement of this
section, a spedigremium to be paid by that Entity or authority in
respect of either, or both, of those financial years, as the case
requires.

The Commission may prepare and issue to the Chief Executive
Officer written guidelines in relation to the determinatiorihef
special premium.
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(3) The Commission must not issue guidelines that are inconsistent
with any directions under secti@3 of this Act.

(4) Any guidelines that are inconsistent with a direction of the kind
referred to irsubsectior(3) have no effecotthe extent of the
inconsistency.

(5) The provisions of this Division relating to:
(a) notification of the determination of premium; and
(b) the date of effect of a determination of premium and
provision for payment of the premium; and
(c) proceduregor review of the premium by Comcare and the
Commission; and
(d) provisions for refund or variation of the premium and for
repayments of any premium excess;
apply, subject to such modifications and adaptations (if any) as the
regulations provide, in relian to the special premium in similar
manner as they apply in relation to a premium paid in respect of
the financial year starting onJuly 2002 as if:
(e) the special premium were a premium determined under
section97; and
(f) the financial year, or e financial year, to which a special
premium relates were the financial year starting on that date.

(6) If a special premium is paid to Comcare:

(a) itis to be dealt with in the same manner as if it were a
premium paid in respect of the financial ystarting on
1 July 2002; and

(b) it may be applied by Comcare under sec0€ to pay, on
behalf of an Entity or Commonwealth authority, any
damages or costs awarded under, or any amount agreed to be
paid in settlement of, an action for renonomic loss

97C Estimate of premium for certain Commonwealth authorities

When a Commonwealth authority is liable under sect28A to

pay an amount in respect of an injury, loss or damage suffered by
one of its employees, Comcare, in determining the amouneof th
premium of the authority for a financial year, must disregard:

(a) any claim relating to that injury, loss or damage; and
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(b) any amount paid by the authority under secfig2BA in
respect of that injury, loss or damage.

97D Regulatory contributions

(1) Comcare must make a determination of the amount of the
regulatory contribution to be paid by each Entity and by each
Commonwealth authority (other than a Commonwealth authority
that holds a licence under P¥iitl) in respect of the financial year
stating on 1July 2002 and in respect of each later financial year.

(2) For the purposes subsectior{1), the amount of the regulatory
contribution to be paid in respect of a particular financial year:
(a) by an Entity; or
(b) by a Commonwealth authorititat does not hold a licence in
force under PaIll at the commencement of that financial
year;
is the sum of:

(c) that part of the estimated cost incurred by the Commission
and Comcare in carrying out their respective functions under
this Act (otherlhan excluded functions) that Comcare
determines, in accordance with guidelines under se@fién
to be referrable to that Entity or authority; and

(d) that part of the estimated cost incurred by the Commission
and Comcare in carrying out their respecfivections under
the Occupational Health and Safety Act 1984t Comcare
determines, in accordance with those guidelines, to be
referrable to that Entity or authority.

(3) For the purposes alubsection{2), excluded functionsin relation
to an Entity ® Commonwealth authority, means functions of
Comcare under this Act the cost of which would count towards the
estimated management component under subsection 97A(3) in
relation to the Entity or authority.

97E Commission may issue guidelines for determinain of
premiums and regulatory contributions

(1) The Commission may prepare and issue to the Chief Executive
Officer written guidelines in relation to the determination by
Comcare of premiums to be paid by Entities and Commonwealth
authorities in respedf a financial year.
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(2) The Commission may prepare and issue to the Chief Executive
Officer written guidelines in relation to the determination by
Comcare of regulatory contributions to be paid by Entities and by
Commonwealth authorities (other than Coomwealth authorities
that hold a licence under Paftil) in respect of a financial year.

(3) The Commission must not issue guidelines that are inconsistent
with any directions under sectid@ of this Act.

(4) Any guidelines that are inconsistent witdigection of the kind
referred to irsubsectior{3) have no effect to the extent of the
inconsistency.

97F Information to be given to Comcare

(1) The principal officer of each Entity or each Commonwealth
authority must give Comcare, not later than trespribed day in
2003 and in each later year, a written estimate of the amount to be
paid to employees of the Entity or authority, as the case may be, by
way of salary, wages or pay during the next financial year.

(2) The principal officer of an Entity a@ Commonwealth authority,
must, on request by Comcare, give Comcare the information
specified in the request, being information needed by Comcare to
enable it:

(a) to determine a premium under sect@i or
(b) to determine a regulatory contributiondan sectior®97D;
in relation to the Entity or authority.

(3) In this section:

prescribed dayin relation to a year, means A0ril in that year, or
if the regulations specify another day for the purposes of this
definition, the day so specified in thaay.

97G Notice of determinations

(1) Comcare must give a copy of a determination made under
section97 or 97D in relation to an Entity to the principal officer of
the Entity.
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(2) Comcare must give a copy of a determination made under
section97 or 97Din relation to a Commonwealth authority to the
principal officer of the Commonwealth authority.

97H Payment of the premium or regulatory contribution

(1) A determination under secti@Y or 97D relating to an Entity or
Commonwealth authority takes effdat days after the day on
which the Entity or authority receives a copy of the determination.

(2) The Commission may give directions, in writing, to the principal
officer of an Entity or a Commonwealth authority relating to the

payment of the premium oegulatory contribution of the Entity or
authority.

(3) The principal officer of an Entity or an authority must comply with
any directions given to him or her by the Commission.

(4) The Commission may vary a direction given to the principal officer
of anEntity or a Commonwealth authority on the written request of
the principal officer.

97J Review by Comcare of determination of premium or regulatory
contribution

(1) The principal officer of the Entity or the Commonwealth authority,
to which a determinaiin under sectio@7 or 97D relates may, by
written notice of objection, ask Comcare to review the
determination. The notice must be given to Comcare within 14

days after the day on which the Entity or authority received a copy
of the determination.

(2) The notice must set out the grounds of the objection.

(3) As soon as practicable after receiving the notice, Comcare must
review the determination and must decide either:
(a) to confirm the determination; or

(b) to vary the determination in such manneitalsinks fit and
confirm the determination as so varied.

(4) Comcare must give a written notice to the principal officer of the
Entity or the Commonwealth authority of the result of the review
of the determination.
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(5) If the principal officer of an Bity or a Commonwealth authority
gives notice of objection to a determination of the premium or
regulatory contribution payable by the Entity or authority under
subsectior{l), the Entity or the authority is still obliged to pay the
premium or regulatoryantribution in accordance with any
directions given under secti@TH.

97K Further review by Commi ssion of outcor
review

@) If:
(a) a determination under sectidii or 97D in relation to an
Entity or a Commonwealth authority has beenaexd by
Comcare under secti@vJ; and
(b) the principal officer of the Entity or authority, objects to the
determination (or to the determination as varied as a result of
the review);
the principal officer may, by written notice of objection given to
the Commission within 14 days after the date of the notice
mentioned in subsection 97J(4), ask the Commission to review the

determination, or the determination as so varied, as the case may
be.

(2) The notice must set out the grounds of the objection.

(3) As soon as practicable after receiving the notice, the Commission
must review the determination, or the determination as so varied,
and must decide either:

(a) to confirm the determination; or

(b) to vary the determination in such manner as it thinkasniit
confirm the determination as so varied.

(4) The Commission must give written notice of the result of the
review to the principal officer of the Entity or the Commonwealth
authority.

97L Refund of premium or regulatory contribution

Q) If:
(a) an anount equal to the premium, or regulatory contribution,
of an Entity or Commonwealth authority for a financial year
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has been paid to Comcare in accordance with a direction of
the Commission; and
(b) the amount of the premium or regulatory contributioraier
reduced as a result of a review under se@ithor 97K;
the Entity or authority is entitled to the difference between the
amount so paid and the reduced amount.

(2) The difference must be repaid by Comcare to the Entity or
authority concerned.

(3) Interest is payable on the difference, at such rate as is from time to
time specified by the Minister by notice in tBazettein respect
of each day of the overpayment period. However, interest is not
payable under this section if it is less than $100.

(4) In this section:

overpayment periotheans the period beginning on the day on

which an Entityds or authorityds premi
contribution in respect of a financial year was paid under

section97H and ending on the day on which the amount of the

difference undesubsectior{1l) was repaid undesubsectior(2).

97M Variation of determination of premium or regulatory
contribution

(1) Comcare may, in writing, vary a determination of the amount of an
Entityés or Commonweaeguldtoryaut hori tyds p
contribution if, and only if:

(a) there is an error in information given to Comcare under
section97F that affected the determination; or
(b) Comcare has made an error in determining the amount of the
premium or contribution; or
(c) there is asignificant change in the number of persons
employed by the Entity or authority during the financial year
to which the determination relates; or
(d) there is a significant change in the estimated amount of
salary, wages or pay payable to those persorisgithat
year; or
(e) in the case of a Commonwealth authority:
(i) alicence is, oris to be, granted to the authority; or
(i) a licence held by the authority is, or is to be, revoked.
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Section97N

(2) Comcare must send a copy of the variation, together with a
statement of the reasons for the variation, to the principal officer of
the Entity or the Commonwealth authority.

(3) Section7J and 97K apply to a variation of a determination in the
same way they apply to a determination.

4) If:
(a) an amount equabtthe premium or regulatory contribution of
an Entity or Commonwealth authority in respect of a
financial year has been paid to Comcare in accordance with a
direction of the Commission; and
(b) the amount of the premium or regulatory contribution is later
reduced as a result of a variation under this section;
the Entity or authority is entitled to the difference between the
amount so paid and the reduced amount.

(5) The difference must be repaid by Comcare to the Entity or
authority concerned.

(6) If Comcare erroneously charges an Entity or Commonwealth
authority a premium or regulatory contribution in excess of the
premium or contribution that it should have charged, Comcare
must, in addition to repaying the amount of the excess, also pay the
Entity or authority interest on the excess.

(7) Interest on the excess is payable at such rate as is from time to time
specified by the Minister by notice in tBazettein respect of
each day after the overpayment and before the excess is repaid.
However, interesis not payable on the excess if it is less than
$100.

97N Repayment of premium excess etc.

(1) Comcare must make the payments required under sé&ationr
97M from Comcareetained funds within the meaning of
subsection 90C(5).

(2) If there is insufftient money in Comcaseetained funds to make a
particular payment undsubsectior{1) there is payable to
Comcare, out of the Consolidated Revenue Fund, which is
appropriated accordingly, such an amount as is necessary to enable
Comcare to make that pami.
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Section 97P

97P Penalty for late payment of premium or regulatory contribution

If an amount of premium or regulatory contribution payable by an
Entity or Commonwealth authority is not paid by the Entity or

authority:
(a) by 31July in the financial year to vith the premium or
regulatory contribution relates; or
(b) within 30 days after the day on which notice of the
determination of the premium or regulatory contribution is
issued;
whichever is the later, interest is payable on the amount, at such
rate as igrom time to time specified by the Minister tagislative
instrumentin respect of each day on which the amount is not so

paid. However, interest is not payable under this section if it is less
than $100.
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Division 1 Preliminary

Section98A

Part VIII 8 Licences to enable Commonwealth

authorities and certain corporations to
accept liability for, and/or manage, claims

Division 10 Preliminary

98A Outline of Part

(1) This Part enables the Commission to grant licences to
Commonwealth authorities or eligible corporations.

(2) If a licence is ganted to a Commonwealth authority, this Act
continues to apply in relation to employees of the authority but,
depending on the scope of the licence, the application of this Act is
subject to either or both of the following:

(a) the acceptance by the aathy of the whole or a part of the
liability under this Act for payments in respect of injury, loss
or damage suffered by, or the death of, some or all of its
employees;

(b) the acceptance by the authority of the responsibility for
managing certain claisnunder this Act in respect of injury,
loss or damage suffered by, or the death of, some or all of its
employees.

(3) If a licence is granted to an eligible corporation, this Act applies in
relation to some or all of the employees of the corporation in a
similar way to the way in which it applies to employees of the
Commonwealth but the application is subject to:

(a) the acceptance by the corporation of the whole or a part of
the liability under this Act for payments in respect of injury,
loss or damageuffered by, or the death of, those employees;
and

(b) the acceptance by the corporation of the function of
managing claims under this Act in respect of that injury, loss,
damage or death.

(4) If alicence is granted to a Commonwealth authority or to a
corporation, the application of this Act is also subject to the
conditions to which the licence is subject.
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Sectian 99

99 Definitions
In this Part:
claimincludes a request.
determinationincludes a decision or requirement.

eligible corporationmeans a corporatiohdt is declared by the
Minister to be an eligible corporation under sectié.

eligible applicantmeans a Commonwealth authority or an eligible
corporation.

manage in relation to a claim for payment of compensation or
other amounts under this Act, indies determination of the claim,
reconsideration of the determination, and any subsequent
administrative action in relation to the claim as so determined.

variation, in relation to the conditions to which a licence is subject,
includes the addition of a nesondition, an alteration to an
existing condition or the omission of an existing condition.

100 Minister may declare a corporation eligible to be granted a
licence under this Part

(1) If the Minister is satisfied that it would be desirable for this tAct
apply to employees of a corporation that:

(a) is, but is about to cease to be, a Commonwealth authority; or
(b) was previously a Commonwealth authority; or

(c) is carrying on business in competition with a Commonwealth
authority or with another corpation that was previously a
Commonwealth authority;

the Minister may, byegislative instrumentdeclare the corporation
to be eligible to be granted a licence under this Part.

(2) However, the Minister is not required to consider a request for a
declardion under subsectiofi).

101 Ministerial directions concerning licences

Q) The Ministerds power to give direction
section89D extends to directions concerning any matter relating to
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Section101

the grant of licences under this Part. Withbmiting the matters
the directions may deal with, the Minister may give directions
concerning:
(a) criteria and procedures for the grant of such licences; or
(b) the scope of licences and the conditions to which licences
having a particular scope mhg expressed to be subject; or
(c) the exercise by the Commission of the power to vary the
conditions to which such licences are subject; or

(d) criteria and procedures for the extension, suspension or
revocation of such licences or for varying the gopsuch
licences; or

(e) publication of notices about any grant, extension, suspension
or revocation of such licences or for varying the scope of
such licences or the conditions to which they are subject; or

(f) requirements to be observed by the Cossiain in relation to
the keeping of records, and the periodic reporting of
particulars, in relation to such licences.

Note: Criteria for the grant of a licence may address issues relating not only

to the licence applied for but also to other licenceshhae been
granted or that are being sought.

(2) Directions given by the Minister to the Commission under
section89D concerning licences are legislative instruments to
which sectio2 of theLegislative Instruments Act 20@pplies.
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Section 102

Division 20 Powers d the Commission in relation to
licences

102 Application for grant of a licence

(1) An application by an eligible applicant for the grant of a licence
must:

(a) be in writing in the prescribed form; and

(b) contain such particulars of the eligible dpght as the
regulations prescribe; and

(c) having regard to the scope of the licence saigluintain
such other information, and be accompanied by such
documents, as the regulations provide; and

(d) be lodged with the Commission.

(2) The eligible appliant is liable to pay to Comcare in respect of the
application an application fee equal to the amount estimated by the
Commission to be the cost of considering the application.

(3) The Commission is to give written notice to the eligible applicant
of the anount of the application fee and:

(a) if the notice is given before the application is niadiee
application fee is to accompany the application; or

(b) otherwisd® the application fee is to be paid as soon as
practicable after the notice is given.

(4) An eligible applicant may withdraw an application at any time
before a decision is made on the application.

(5) If the application is withdrawn after receipt by Comcare of the
application fee, the Commission may, depending upon the extent to
which it has akady considered the application:

(a) request Comcare to refund the application fee entirely; or

(b) reduce the application fee by such amount as it considers
reasonable having regard to the extent of that consideration
and request Comcare to refund tineoant of the reduction.

(6) For the purpose afubsectiorn{5), the reference to the extent of the
Commi ssionds consideration of an appl.i
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Section103

to any act or thing done by Comcare to assist the Commission in
that consideration.

103The Commi ssiondés power to grant

(1) The Commission may, on application made in accordance with
section102, grant the eligible applicant a licence for a specified
period.

(2) If the Commission grants a licence to an eligible applicant, the
Commis$on must determine:

(a) in accordance with Divisio8d the scope of the licence so
far as concerns the degree to which, and the circumstances in
which, the licensee may accept liability for compensation;
and

(b) in accordance with DivisioAd the scope othe licence so
far as concerns the degree to which, and the circumstances in
which, the licensee is authorised to manage claims; and

(c) in accordance with DivisioBd the conditions (if any) to
which the grant of the licence is subject.

104 Licence deci®on

(1) If the Commission considers, having regard to:

(a) the information contained in an application received by it;
and
(b) any further information that is provided to the Commission
by the applicant for the purpose of enabling consideration of
the gplication; and
(c) any other matter that the Commission considers relevant;
that it is appropriate to do so, the Commission may grant the
licence sought. On granting the licence, the Commission must, by

written notice given to the applicant, inform thgphcant of its
decision.

(2) In order for the Commission to be satisfied, for the purposes of
subsectiorfl), that it is appropriate to grant an applicant the
licence sought, the Commission must be satisfied that:

(a) the applicant has sufficient resoas to fulfil the
responsibilities imposed on it under the licence; and
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Section 104A

(b) the applicant has the capacity to ensure (where the scope of
the licence so provides) that claims that are to be managed
either by the licensee, or by another person identifigden
|l icence on the |icenseebds behalf
accordance with standards set by the Commission for the
management of claims; and

(c) the grant of the licence will not be contrary to the interests of

the employees of the licensee whose affalisfithin the
scope of the licence; and

(d) the applicant has the capacity to meet the standards set by the
Commission for the rehabilitation and occupational health
and safety of its employees.

. Wi

(3) If the Commission does not consider it appropriatgrémt the
applicant the licence sought, it must, by written notice given to the
applicant, inform the applicant that it has decided to refuse the
application and provide reasons for its decision.

(4) Nothing insubsectior{3) prevents the Commission, witte
written agreement of the applicant, granting the applicant a licence
having a different scope to the licence sought by the applicant.

104A Licence fees

(1) Atthe date of commencement of a licence, and at edaly hfter
that date, while the licee is in force, the licensee becomes liable
to pay a licence fee in respect of the holding or continued holding
of the licence.

(2) The amount of the licence fee is the amount notified in writing to
the licensee by the Commission, being the amount estihigt the
Commission to represent:

(a) that part of the cost incurred by the Commission and by
Comcare in carrying out their respective functions under this
Act (other than the function referred to in paragraph 69(ec))
during the relevant period that sasonably referrable to the
licensee; and

(b) so far as concerns a licensee who is covered by the
Occupational Health and Safety Act 189that part of the
cost incurred by the Commission and by Comcare in carrying
out their respective functions under that during the
relevant period that is reasonably referrable to the licensee.
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Section105

(3) For the purposes alubsectior{2), the relevant period is:
(a) in the case of the first licence fee payable in respect of the
licenced the period starting on the date @nemencement of
the licence and ending on the nextl3be; or
(b) in the case of a subsequent licence fee payable in respect of a
financial year while the licence remains in faschat
financial year.

(4) The fee is payable to Comcare within such peaifter it is notified
to the licensee as the Commission determines.

105 The Commission may vary the scope of a licence or extend its
term

(1) The Commission may, at any time while a licence is in force, on
the written application of the licensee, vary siaepe of the licence
or extend its term.

(2) Nothing insubsectior{1) implies that an applicant whose licence,
or licence as extended, has expired, or is to expire, may not apply
for a new licence under this Part.

106 Suspension or revocation of liceres at the instance of the
Commission

(1) If the Commission considers it appropriate to do so, the
Commission may, by written notice given to the licensee:
(a) suspend the licence for a specified period; or
(b) revoke the licence.

(2) Before taking actin undersubsectior{l), the Commission must
follow such procedures, if any, as are
directions as procedures preliminary to the suspension or
revocation of a licence at the instance of the Commission.

107 Revocation of licenceat request of licensee

The Commission may, at the written request of a licensee, by
written notice to the licensee, revoke the licence held by the
licensee.
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Section 107A

107A Effect of suspension or revocation

The regulations may provide for the consequences of:
(a) the suspension of a licence under sectiof; or
(b) the revocation of a licence under secti® or 107.
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Section108

Division 30 Authorisation to accept liability in respect of
certain claims

108 Licence can authorise licensee to accept liability

(1) A licence may provide that the licensee is authorised to accept
liability to pay compensation and other amounts under this Act in
respect of particular injury, loss or damage suffered by, or in
respect of the death of, some or all of its employees under this Act

(2) The scope of the licence, so far as it authorises acceptance of
liability to pay such compensation and other amounts, may be
determined by the Commission.

(3) The Commission may determine, as part of the scope of the
licence, that the licensee magcept such liability in respect of
such injury, loss, damage or death occurring at a time before the
licence came into force.

108AThe consequences of a |icenseebds auth
liability
@) If:
(a) alicensee is authorised to accept lisipito pay
compensation and other amounts under this Act in respect of
particular injury, loss or damage suffered by, or in respect of
the death of, some or all of its employees; and
(b) such injury, loss, damage or death occurs;
then:
(c) the licensee ifiable to pay compensation and other amounts

under this Act in respect of that injury, loss, damage or death;
and

(d) Comcare is not liable to pay compensation or other amounts
under this Act in respect of that injury, loss, damage or death.
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Section 108A

(2) Nothinginsubsectiofl ) af fects Comcarebs
compensation or other amounts under this Act in respect of a
particular injury, loss, damage or death for which Comcare would
have been liable, but for the operation of the licence, to the extent
that he liability is not a liability that the licensee is authorised to
accept.

(3) The fact that a licensee is authorised to accept liability to pay
compensation and other amounts under this Act in respect of a
particular injury, loss, damage or death dogs@nder the licensee
liable to have any proceedings (including proceedings under
PartVI1) brought against it in respect of that particular injury, loss,
damage or death other than proceedings for the recovery of that
compensation and those other amounts.

Note: If licensees are authorised to manage claims, proceedings may be
brought against them in respect of the management of those claims
(see subsection 108C(7)).

(4) If proceedings have been brought against Comcare in respect of a
particular injury, lossdamage or death for which a licensee is
liable to pay compensation or other amounts under this Act,
Comcare must inform the licensee, in writing, as soon as
practicable, that the proceedings have been brought.

(5) On being informed that proceedings h&deen brought against
Comcare in respect of a particular injury, loss, damage or death,
the court or tribunal before which the proceedings have been
brought must, on application of the licensee, join the licensee as a
party to the proceedings.

(6) A decison in any proceedings referred tosimbsectior{4) is
binding on Comcare and on the licensee concerned, whether or not
the licensee has made application to become a party to the
proceedings.

(7) If alicensee who is a corporation is authorised to adizdgility to
pay compensation and other amounts under this Act in respect of a
particular injury, loss or damage suffered by, or in respect of the
death of, some or all of its employees after the licence comes into
force then:

(a) no law of a State or Tatory relating to workers
compensation applies to a licensee in respect of such injury,
loss, damage or death; and
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Section108A

(b) any liability or obligation of the corporation under a law of a
State or Territory in respect of such injury, loss or damage
suffered,or death occurring, before the licence came into
force is unaffected.
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Section 108B

Division 40 Authorisation to manage claims

108B Licence can authorise licensee to manage claims

(1) A licence may authorise the licensee, or a specified person acting
onthelicensees behal f, to manage some or all
by employees of the licensee under this Act.

(2) The scope of the licence, so far as it authorises management by the
licensee of claims made under this Act, may be determined by the
Commission.

(3) Alicensee may at any time enter into a contract with another
person for the management, on the |ice
that the licensee is authorised to manage.

(4) If the licensee enters into such a contract it does not come into
force unless andntil the Commission has varied the licence to
note the identity of the person with whom the licensee has
contracted for the management of claims.

(5) Nothing in this section implies that the scope of the licence, so far
as it authorises management ofitis by the licensee, may not
extend to the management of claims that were made at a time
before the licence came into force, whether or not the management
of those claims has been commenced before the licence came into
force.

(6) The scope of the licenceg far as it authorises management of
claims made by employees of an eligible corporation, must relate
to the same employees of the corporation as those covered by the
scope of the licence so far as it relates to acceptance of liability.

108C Theconseqe nces of a | icenseebdbs authorisat
claims

(1) If a licensee is authorised to manage claims, the licensee must
determine any particular claim that the licensee is authorised to
manage in accordance with the scope of its licence.
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Section108C

(2) If a license is authorised to manage claims made before the
licence comes into force, then, in respect of any particular claim
that the licensee is authorised to manage:

(a) a determination made by Comcare that is in force
immediately before the licence comes ifdrce is taken,
after that time, to have been a determination made by the
licensee in relation to that claim; and

(b) any other thing done by Comcare that is in force immediately
before the licence comes into force is taken, after that time,
to have beedone by the licensee in relation to that claim.

(3) If alicensee is authorised to manage claims, then, in respect of any
particular claim that the licensee is authorised to manage:

(a) any notice or claim given or made under Radfter the
licence cores into force is to be given or made to the
licensee; and

(b) any notice or claim given or made under Ratd Comcare,
in force immediately before the licence comes into force,
continues in force, after that time, as if it had been given or
made to thdicensee.

4) If:

(a) any proceedings (including proceedings under Yo
which Comcare is a party are brought in relation to a
determination made, or thing done, by Comcare before a
licence comes into force; and

(b) those proceedings have not beencluded before the licence
comes into force;
those proceedings may be continued after that time and, for the
purpose of the proceedings as so continued, the licensee is taken to
replace Comcare as a party to the proceedings.

(5) If, after a licence coms into force:

(a) a determination made or other thing done by Comcare is
treated undesubsectior{2) as having been made or done by
the licensee; or

(b) a notice or claim given or made under Ratb Comcare is
treated undesubsectior{3) as if it hal been given or made to
the licensee; or
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Sectian 108C

(c) proceedings (including proceedings under R§rto which
Comcare is a party are treated unsl@ssectior{4) as
proceedings to which the licensee is a party;

Comcare must inform the licensee, as soon asipaat, of that
determination made or other thing done, of that notice or claim, or
of those proceedings.

(6) If, in accordance witlsubsectior{4), the licensee replaces
Comcare as a party to the proceedings, the court or tribunal before
which the procedings have been brought must, on application by
Comcare, join Comcare as a party to the proceedings.

(7) If alicensee is authorised to manage claims, any proceedings
(including proceedings under Paft) that may be brought:
(a) in relation to a determation made, or taken to have been
made, by the licensee in managing such a claim; or
(b) in relation to any thing done, or taken to have been done, by
the licensee in managing such a claim;
must be brought against the licensee.

(8) If proceedings are bught against the licensee in accordance with
subsectior{7):
(a) the licensee must inform Comcare as soon as practicable that
the proceedings have been brought; and
(b) the court or tribunal before which the proceedings have been
brought must, on applition by Comcare, join Comcare as a
party to the proceedings.

(9) An application by Comcare undsubsectior{6) or (8):
(a) may be made by filing a notice in the registry of the court or
tribunal concerned; and

(b) must be notified to the other partiwsthe proceeding by
serving on them a copy of the notice so filed.

(10) A decision in proceedings referred tosimbsectior{4) or (7) is
binding on the licensee and on Comcare, whether or not Comcare
is joined as a party to the proceedings.
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Section108D

Division 50 Conditions of a licence

108D The Commission may grant licence on conditions

(1) The Commission may, in granting a licence under this Part, express
the licence to be subject to any conditions it considers are
necessary to achieve the objects of thisiAdts application to the
licensee. Without limiting the matters the conditions may deal
with, the conditions may include:

(a) a condition that the licensee, and any person acting on its
behalf, will comply with the requirements of the Act and any
relevant directions given by the Commission; and

(b) a condition that the licensee will pay such licence fees and
other fees as are calculated in such manner, and payable at
such times, as the Commission specifies; and

(c) a condition that the licensee will méain such funds, and in
such form, as the Commission directs for the purpose of
enabling the due discharge of the |

(i) compensation and other amounts under this Act; or
(i) so much of that liability as exceeds a specifiemant;
and

(d) a condition that the licensee will obtain bank or other
guarantees for the due discharge of
pay:

(i) compensation and other amounts under this Act; or
(i) so much of that liability as exceeds a specified apoun
and

(e) a condition that the licensee will comply with the
requirements of any applicable laws of the Commonwealth,
States and Territories with respect to the safety, health and
rehabilitation of employees; and

(f) a condition that, in all circumsta@s or specified
circumstances, the licensee will not cause or permit to be
made on its behalf to a court or tribunal any submission that
Comcare or the Commission has requested the licensee not to
make; and
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Section 108D

(g) conditions concerning performance of funosdn relation to
the licence by persons other than the licensee, including
conditions concerning the reconsideration of determinations
made by the licensee; and

(h) conditions requiring provision of information and
notifications in respect of specifiegtents.

(2) At any time while the licence is in force the Commission may vary
the conditions to which the licence is subject by notice in writing
given to the licensee. The notice must set out the terms of the
variation and the date of effect of the vaoaf which must not be
a date earlier than the date of notification of the variation.
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Section108E

Division 60 Miscellaneous

108E Functions of licensees

The functions of a licensee include, in addition to any functions
conferred under other legislation or, in tlese of a corporation, in
the constitution of the corporation, the following additional
functions:
(a) if the licence confers on the licensee an authority to pay
compensation or other amounts under thiAtct make
those payments accurately and quicklyd an
(b) if the licence confers on the licensee an authority to manage
claims under this Aét to determine those claims accurately
and quickly and to take all necessary action in respect of the
subsequent management of those claims; and
(c) to maintain contet with the Commission and with Comcare
to ensure that, as far as practicable, there is equity of
outcomes resulting from administrative practices and
procedures used by Comcare and the licensee in the
performance of their respective functions; and
(d) to do anything, and to meet any obligation, the doing or
meeting of which:
(i) is incidental to the performance of either or both of the
functions referred to iparagraphg¢a) and (b); and
(i) would be required of Comcare if Comcare had
responsibility fo the performance of the function
referred to in either or both of those paragraphs; and

(e) to comply with the conditions to which the licence is subject.

108F Powers of licensee

A licensee has power to do all things necessary or convenient to be
lawfully done for, or in connection with, the performance of
functions conferred by sectidi®8E.
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108G Date of effect of certain notices under this Part

Any notice given by the Commission to a person that concerns:
(a) the grant, extension, suspensioneracation of a licence; or
(b) the variation of the conditions to which a licence is subject;

has effect on and after a date specified in the notice that is not
earlier than the date the notice is given to the person.

108H Delegation by licensed authoriy

A licensed authority may, by writing signed by its principal officer,
delegate to an officer of, or a person employed by:

(a) that authority; or

(b) the Commonwealth; or

(c) any other Commonwealth authority;

all or any of the powers and functionstloé licensed authority
under this Act.
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Part IXd Miscellaneous

109A Jurisdiction of courts with respect to extraterritorial offences

(1) Subject to this section, the several courts of the States are invested
with federal jurisdiction, and jurisdictiois conferred on the
several courts of the external Territories, with respect to external
offences.

(2) The jurisdiction invested in, or conferred on, courts by
subsectiorfl) is invested or conferred within the limits (other than
limits based on the ptas at which offences are committed) of
their several jurisdictions, whether those limits are as to
subjectmatter or otherwise.

(3) Jurisdiction with respect to an external offence is not conferred on
a court of an external Territory unless the offenas wommitted
in that Territory.

(4) Subiject to this section, tlleidiciary Act 190&pplies in relation to
offences in relation to which this section applies.

(5) In this section:

external offencemeans an offence against this Act committed
outside Austalia.

109 Determinations to be in writing
(1) A determination under this Act shall be in writing.

(2) A determination shall be taken to be in writing if it is entered into,
or recorded with the use of, a computer.

110 Money paid to relevant authority for benefit of person

(1) Where any money is payable under this Act to an employee who is
under a legal disability, the money shall be paid to, or in
accordance with the directions of, the relevant authority for the
benefit of the employee and, when sadpahall, for the purposes
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of this Act other than this section, be deemed to have been paid to
the employee.

(2) Where money is held by a relevant authority under this Act for the
benefit of a person, the relevant authority shall, subject to
subsectiong3) and (4), invest the money in any manner for the
time being allowed by an Act, a State Act or an Ordinance of a
Territory for the investment of trust money and income resulting
from any such investment shall be deemed to form part of the
first-mentionedmoney.

(3) A relevant authority may pay any money referred to in
subsectior{2) to, or in accordance with the directions of, the
person or apply the money in such manner as it thinks fit, for the
benefit of the person.

(4) Where money is held by a relexauthority for the benefit of an
employee who is under a legal disability, the relevant authority
shall, when the employee ceases to be under a legal disability, pay
the money to, or in accordance with the directions of, the employee
or, if the money habeen invested, deal with the investments in
accordance with the directions of the employee.

111 Provisions applicable on death of beneficiary

(1) Subject to this section, where a determination is made that an
amount of compensation is payable under Aaitsto a person and
the person dies before the amount is paid, the amount forms part of
the estate of the person.

(2) Subject tasubsection$2A), (3), (4) and (5), where a relevant
authority holds any money or investments for the benefit of a
person undr this Act and that person dies, that money or those
investments form part of the estate of that person.

(2A) Subsection$3) and (4) do not apply in relation to a relevant
authority that is:

(a) alicensed corporation; or

(b) a Comcare subsidiary, nespect of the performance of
functions under a contract with a licensed corporation.
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(3) Where a person referred tosabsectior{1) dies intestate and there
is no other person apparently entitled to claim the estate (including
that amount of compensatt) of that persorsubsectior{1) does
not apply and, subject Bubsectior{5), if the amount of
compensation is held by a relevant authority, it shall pay the
amount to the Commonwealth.

(4) Where a person referred tosnbsectior(2) dies intestateral there
is no other person apparently entitled to claim the estate (including
that money or those investments) of that persohbsectior(2)
does not apply and, subjectdobsection{5), the relevant authority
shall pay the money, or realise the investits and pay the
proceeds of the realisation, as the case may be, to the
Commonwealth.

(5) Nothing in this section prevents a relevant authority from rendering
any provision of this section inoperative in a particular case by
making a decision under sami62.

112 Assignment, sedff or attachment of compensation

(1) An assignment of any compensation payable under this Act is void
as against a relevant authority.

(2) Except as provided by this Act, an amount payable by an employee
or a dependant of adeased employee to the Commonwealth or a
relevant authority shall not be set off against the amount of any
compensation payable under this Act to the employee or for the
benefit of the dependant.

(3) Except as provided by tidaintenance Orders (Commonath
Officers) Act 1966theChild Support Act 1988r theSocial
Security Act 199or by, or by regulations under, thamily Law
Act 1975 any compensation payable under this Act is not subject
to attachment.

112A Making of compensation payments throug employers of
employees paid out of public money

(1) This section applies if:

(a) Comcare is liable to pay an amount of compensation under
Division 3 of Partll to an employee; and
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(b) payments by the employer to the employee of salary or
wages (ignong sectiornl16) are made out of public money.

(2) Comcare may instead make a payment to the employer in respect
of the compensation.

(3) Before making the payment, Comcare must advise the employer of
its intention to do so (the payment is calleddlgised payment

(4) Subject to sectioB3A, the employer must:

(a) before receiving the advised payment, make a payment of an
egual amount (thanticipatory paymentto the employee; or
(b) on receiving the advised payment, hold it for the benefit of
theemployee until such time as the employer pays it to the
employee.
Note: Section23A requires the employer to set off repayments of salary etc.

made to the employee in relation to the-getermination period
against amounts payable by the employer undestibsection.

(5) When the employer pays the employee the anticipatory payment,
or the payment that it holds for the benefit of the employee, the
payment is taken for the purposes of this Act (other than
section90C) to be a payment by Comcare in disgkasf its
liability to pay the compensation.

(6) Also, in the case of the anticipatory payment:

(a) to avoid doubt, the provision of an Act that appropriates the
Consolidated Revenue Fund for the purposes of any
payments by the employer to the employEsatary or
wages (ignoring sectichl6) also appropriates the
Consolidated Revenue Fund for the purposes of the
anticipatory payment; and

(b) when the advised payment is received by the employer, it is
taken for the purposes of sectidd of theFinancid
Management and Accountability Act 1987he a repayment
of the anticipatory payment.

(7) To avoid doubt, when the advised payment is received by the
employer, it becomes public money.

Safety, Rehabilitation and Compensation Act 1988 175



Part IX Miscellaneous

Section112B

112B Making of compensation payments through employers of
employeesot paid out of public money

(1) This section applies if:
(a) Comcare is liable to pay an amount of compensation under
Division 3 of Partll to an employee; and
(b) payments by the employer to the employee of salary or
wages (ignoring sectiohl6) arenot made out of public
money.

(2) Comcare may instead make a payment to the employer in respect
of the compensation.

(3) Before making the payment, Comcare must advise the employer of
its intention to do so (the payment is calledddeised paymeit

(4) Subject to sectioB3A, the employer must, either before or after
receiving the advised payment, make a payment of an equal
amount to the employee, out of money that the employer holds on
its own account.

Note: Section23A requires the employer to sét epayments of salary etc.

made to the employee in relation to the-getermination period
against amounts payable by the employer under this subsection.

(5) The payment by the employer is taken for the purposes of this Act
(other than sectiof0C) tobe a payment by Comcare in discharge
of its liability to pay the compensation.

(6) When the advised payment is received by the employer, it is
money that the employer holds on its own account.

113 Recovery of amounts due to relevant authority

Where:

(a) a person (in this section calldte debtoj is liable to pay an
amount to a relevant authority under this Act; and

(b) the relevant authority holds on behalf of the debtor:
(i) money, being compensation payable under this Act for
the benefit of the ebtor; or
(i) investments acquired out of money of a kind referred to
in subparagrapki);
the relevant authority shall recover from the money so held, or
shall realise the investments so held and recover from the proceeds
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of the realisation, an amounbtnexceeding the amount referred to

in paragrapt{a) and the recovery of that amount is, to the extent of
the amount, a discharge of the liability of the debtor to the relevant
authority and of the relevant authority to the debtor.

114 Recovery of overpaynents

(1) Subject tasubsectior(1A), if:

(a) an amount of compensation under this Act has been paid to a
person in consequence of a false or misleading statement or
representation or in consequence of a failure or omission to
comply with a provision othis Act;

(b) an amount of compensation that has been paid to a person
under this Act should not have been paid; or

(c) a person is liable to pay an amount to a relevant authority
under this Act;

the amount concerned is recoverable by the relevant @ytfrom

the person in a court of competent jurisdiction as a debt due to the
relevant authority.

(1A) Paragrapltil)(b) does not apply to an amount of compensation that
the relevant authority is entitled to recover under sedtigtB.

(2) Where an amouris recoverable from a person under
subsectior{l) and an amount is payable under this Act to or for the
benefit of that person, the recoverable amount may be deducted
from the amount so payable.

114A Notice to Comcare of retirement of employee

@) If:
(a) an employee of:
() the Commonwealth; or

(i) a Commonwealth authority that holds a licence under
PartVIll and is required, in accordance with the
conditions to which that licence is subject, to notify
Comcare of the retirement of the employee; or

(iif) a Commonwealth authority that is not the holder of a
licence under PaN|ll;

is receiving, or is entitled to receive, compensation under this
Act; and
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(b) the appropriate officer in relation to the employee becomes
aware that the employee hasnedd from his or her
employment;

then, as soon as practicable after becoming so aware, the officer
must give written notice to Comcare stating that the employee has
retired and the date of the retirement and identifying the
superannuation scheme of whitie employee was a member at

the time of his or her retirement.

(2) In this section:

appropriate officer in relation to an employee, means:

(a) if the employee is employed in an Endityhe principal
officer of that Entity; or

(b) if the employee is empyed by the Commonwealth
otherwise than imn Entityd a person prescribed by the
regulations; or

(c) if the employee is employed by a Commonwealth
authorityd the principal officer of that authority.

114B Recovery of overpayment to retired employee

Q) If:

(a) an employee retires from his or her employment; and

(b) the retired employee is or may be entitled to a pension or a
lump sum, or both a pension and a lump sum, under a
superannuation scheme; and

(c) Comcare or a licensed authority is of the opirtieat it may
pay, or may have paid, to the retired employee an amount or
amounts of compensation under this Act in excess of the
amount or amounts that he or she was entitled to receive
because of sectiazD, 21 or 21A;

the following provisions of this séon apply.

(2) Comcare or the authority, as the case may be, may give written
notice to the administrator of the scheme:

(a) stating that Comcare or the authority may make, or may have
made, an overpayment of compensation to the retired
employee; and

(b) requiring the administrator to tell Comcare or the authority
whether the retired employee has received any payment in
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respect of his or her entitlement referred to in
paragrapl ) (b) or whether all the retire
benefits under the scheme hdeen deferred; and
(c) requiring the administrator, if the retired employee has not
received any such payment (unless al
benefits under the scheme have been deferred):
(i) not to pay any pension or lump sum to the retired
employe until the administrator receives a notice from
Comcare or the authority undaubsectior{5); and

(ii) to give Comcare or the authority, as soon as practicable,
particulars of the rate of pension, or the lump sum
worked out as at the date of retiremantthe rate of
pension and the lump sum as so worked out, as the case
may be, that is payable to the retired employee under
the superannuation scheme.

(3) Comcare or the authority, as the case may be, must give to the
retired employee a written noticeahg that it has given a notice
to the administrator of the scheme unsigésectior{2) and
explaining how this section works.

(4) The following provisions apply if the retired employee has not
received any payment in respect of his or her entitlemésree
toinparagraptfl ) ( b) but do not apply if all t
benefits under the scheme have been deferred.

(5) When Comcare or a licensed authority receives from the
administrator of the superannuation scheme particulars of the rate
of persion, or the lump sum, or the rate of pension and the lump
sum, payable to the retired employee, then Comcare or the
authority, as the case may be, must, within 2 working days after
receiving those particulars:

(a) determine whether an overpayment of cemgation to the
employee has occurred; and
(b) give written notice to the administrator:
(i) if it determines that no overpayment has occured
stating that fact; or
(i) otherwis@ stating the amount of the overpayment and
requiring the administrator fmay that amount to
Comcare or the authority in accordance with this
section.
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(6) Comcare or a licensed authority must not reduce the rate or amount
of compensation payable to the retired employee under this Act
until it has given to the administrator dktsuperannuation scheme
the notice referred to isubsectior{s).

(7) The amount to be stated in the notice ursldaparagraptb)(b)(ii)
is the amount by which the sum of the amounts of any
compensation paid after the retirement of the employee extteeds
sum of the amounts of compensation that should have been paid
because of sectidz0, 21 or 21A, as the case requires.

(8) The administrator of the superannuation scheme is to pay the
amount of the overpayment of compensation to Comcare or the
licensedauthority in accordance witubsection$9) and (10) out
of the payments of pension or of a lump sum that would otherwise
have been made by the administrator to the retired employee.

(9) If the amount of any payment of pension or of a lump sum that
would otherwise have been made by the administrator to the
relevant employee on any day is less than or equal to the adjusted
overpayment worked out as at that day, that amount is to be paid
by the administrator to Comcare or the authority instead of to the
retired employee.

(10) If the amount of any payment of pension or of a lump sum that
would otherwise have been made by the administrator to the
relevant employee on any day is greater than the adjusted
overpayment worked out as at that day, so much oathatnt as
is equal to that adjusted overpayment is to be paid by the
administrator to Comcare or the authority instead of to the retired
employee.

(11) For the purposes slubsection$9) and (10), the adjusted
overpayment as at a particular day is th@am of the original
overpayment less any amounts that have been paid by the
administrator to Comcare or the authority before that day in
reduction of the original overpayment.

(12) The payment by the administrator of an amount to Comcare or a
licensed athority under a notice given undembsection(5)
discharges, to the extent of that amount:

(a) the liability of the administrator to pay that amount to the
retired employee; and
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(b) the liability of the employee to pay that amount to Comcare
or the autbrity, as the case may be.

(13) The administrator of a superannuation scheme must comply with a
requirement made of the administrator under this section by
Comcare or a licensed authority. However, failure to comply with
the requirement is not an offence.

(14) This section has effect despite:
(a) sectionsl43 and 143A of th8uperannuation Act 192and
(b) sections85 and 85A of th®efence Force Retirement
Benefits Act 1948nd
(c) sectionsl29 and 130 of thBefence Force Retirement and
Death Benefs Act 1973and
(d) sectionsl18 and 119 of thBuperannuation Act 1976

(15) In this section:

working day in relation to a notice to be given by Comcare or a
licensed authority, means a day other than a Saturday, a Sunday, or
a day that is a publicdtiday in any State or Territory.

114C Comcare may write off debt

(1) Comcare may decide, in writing, to write off a debt due to
Comcare.

(2) A decision made undsubsectior{l) takes effect:
(a) if no day is set out in the decisidron the day on whitthe
decision is made; or
(b) if a day is set out in the decisidron the day so set out
(whether that day is before, on, or after, the day on which the
decision is made).

Note: If Comcare writes off a debt, this means an administrative decision
has beemade that, in the circumstances, there is no point in trying to
recover the debt. In law, however, the debt still exists and may later be
pursued.

114D Comcare may waive debt

(1) Comcare may decide, in writing, to waive its right to recover from
a persorthe whole or a part of a debt due to Comcare.
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(2) In exercising the power undsubsectior{1), Comcare must act in
accordance with directions from time to time in force under
subsectior{3).

(3) The Minister may, byegislative instrument
(a) give adirection to Comcare relating to the exercise of its
power undesubsectior{l); and
(b) revoke or vary a direction so given.

(4) Sectiond?2 of thelLegislative Instruments Act 200®es not apply
to a direction given by the Minister undarbsectior(3).

(5) A decision of Comcare undsubsectior{l) takes effect:
(a) if no day is set out in the decisidron the day on which the
decision is made; or
(b) if a day is set out in the decisidron the day so set out
(whether that day is before, on, or aftee day on which the
decision is made).

Note: If Comcare waives its rights to recover, this is a permanent bar to
recovery of the debBt the debt effectively ceases to exist.

115 Deduction of overpayments of repatriation pensions

(1A) Where:
(a) an amounbf pension has been paid to a person under the
Vet eransd Ent iintrdspeana the icapacityt 19 8 6
or death of a veteran who has rendered operational service
within the meaning of Palt of that Act; and
(b) that amount is not payable to thatgmn by virtue of
Division 5A of Partll oftheVet er ansd® Entitl ements A
1986
that amount is recoverable from that person by deducting it from
any amounts of compensation payable to that person under this Act
in respect of the injury to, or death ofetheteran.

(1) Where:
(a) an amount of pension has been paid to a person under the
Vet eransd Ent intrdspeehef the irscapaciyt 1 9 8 6
or death of a member of the Forces, or a member of a
Peacekeeping Force, within the meaning of Radf that
Act; and
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(b) that amount is not payable to that person by virtue of
section74 of that Act;
that amount is recoverable from that person by deducting it from
any amounts of compensation payable to that person under this Act
in respect of the injury to, ateath of, the member.

(2) For the purposes alubsection$lA) and (1), a person authorised
by the Repatriation Commission may, by writing signed by the
person, certify that:

(a) an amount specified in the certificate has been paid by way
of pensionundrtheVet er ans ®é Ent itotal ements Act
person specified in the certificate;

(b) that amount was paid in respect of the incapacity or death of
a person specified in the certificate;

(c) the person referred to paragraph{b) is or was a veteran
within the meaning of Patt of that Act or a member of the
Forces, or a member of a Peacekeeping Force, within the
meaning of ParV of that Act; and

(d) by virtue of Division5A of Partll, or section74, of that Act,
the amount referred to paragrapl{a) is not payable to the
person referred to iparagraph{a).

(3) For the purposes alubsectior{1A) or (1), a certificate under
subsectiorf2) is prima facieevidence of the matters certified.

(4) Nothing in this section prevents the recovery of anwameeferred
to in subsectior{1A) or (1) otherwise than in accordance with that
subsection, but such amount shall not be recovered twice.

116 Employees on compensation leave

(1) In spite of the provisions of any other Act oriadustrial award,
determhation or agreemenan employee is not entitled to be
granted any kind of leave of absence with pay (other than
maternity leave with pay) during, or in respect of, any period when
the employee is or was @ostdeterminatiorcompensation leave
but:

(a) sick leave and recreation leave entitlements continue to
accrue in relation to the employee during each of the first 45
weeks during which he or she is postdetermination
compensation leave; and
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(b) long service leave entitlements continue to accruelation
to the employee during the whole of the period of the
postdeterminatiorcompensation leave;

as if the employee were not absent from work.
(2) In this section:

postdetermination compensation leaveeans compensation
leave that takes place aftbe end of the prdetermination period
in relation to the claim for compensation.

117 Compensation payable to locally engaged overseas employees

(1) This section applies to employees who were engaged outside
Australia for employment outside Australiadsare performing the
duties of their employment outside Australia.

(2) Where a compensation scheme in force in a foreign country applies
(whether because of contributions made by the Commonwealth or
a licensed corporation under the scheme or otherwiseypect of
the employment by the Commonwealth or the licensed corporation
in that country of employees to whom this section applies, or such
a compensation scheme would, but for this Act, be so applicable,
this Act does not apply in respect of the emplepirby the
Commonwealth or the licensed corporation in that country of those
employees.

(3) Where a compensation scheme in force in a foreign country:
(a) does not, and, but for this Act, would not apply, in respect of
the employment by the Commonweattha licensed
corporation in that country of a class of employees to whom
this section applies; and
(b) does apply (whether because of contributions made by the
Commonwealth or the licensed corporation under the scheme
or otherwise) in respect of the eropinent by the
Commonwealth or the licensed corporation in that country of
other such employees or would, but for this Act, be so
applicable;
that compensation scheme shall be taken to apply in respect of the
employment by the Commonwealth or a licensegaation in
that country of the employees referred tpamagrapl{a) and the
relevant authority is liable to provide benefits for those employees
in accordance with that compensation scheme in respect of their
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employment by the Commonwealth or a licensexporation in
that country.

(4) Where, in a foreign country, there is no compensation scheme in
force that applies, or, but for this Act, would apply, in respect of
the employment by the Commonwealth or a licensed corporation in
that country of employeseto whom this section applies, but there is
a compensation scheme in force in that country that applies in
respect of persons employed by the Government of that country,
that compensation scheme shall be taken to apply in respect of the
employment by th€ommonwealth or the licensed corporation of
those employees in that country and the relevant authority is liable
to provide benefits for those employees in accordance with that
compensation scheme in respect of that employment.

(5) A relevant authority isiot liable, otherwise than under this section,
to pay compensation in respect of the employment of an employee
to whom this section applies in circumstances where a
compensation scheme referred to in this section applies, or is to be
taken to apply, in spect of that employment.

(6) In this section:

(a) areference to a foreign country includes a reference to an
external Territory;

(b) a reference to the Government of a foreign country, in
relation to an external Territory, is a reference to the
Administration of that Territory;

(c) areference to benefits is a reference to compensation benefits
for persons in the event of their death or incapacity due to an
injury or disease occurring in circumstances connected with
their employment; and

(d) areferece to a compensation scheme is a reference to a
scheme (whether constituted by a law or not) for the
provision of compensation benefits.

118 Double benefits

) If:
@an employee recovers State workersbo
of an injury or the los of, or damage to, property used by the
employee; or
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(@)

3)

(4)

()

(6)

(b)) St ate workersdé compensation
benefit of, a dependant of a deceased employee;
compensation is not payable under this Act to that employee in
respect of that injury, losg damage, or to, or for the benefit of,
that dependant in respect of the injury that resulted in the death.

If, after any compensation has been paid by a relevant authority
under this Act:

(a) to an employee in respect of an injury or the loss of, or
damage to, property used by the employee; or

(b) to, or for the benefit of, a dependant of a deceased employee;

any State workersoO6 compensation

respect of that injury, loss or damage or to, or for the benefit of, the
depemlant in respect of the injury that resulted in the death, as the
case may be, the relevant authority may recover the amount of
compensation paid by it from the person to whom it was paid in a
court of competent jurisdiction as a debt due to the authority.

A relevant authority that has received a claim may require the
claimant to give it a statutory declaration stating whether any State
workers6 compensation has been
claimant in respect of the injury or loss of, or damag@toperty,

as the case may be, to which the claim relates.

Where a claimant for compensation refuses or fails, without
reasonable excuse, to give a statutory declaration under
subsectiof3) , t he c¢l ai mantds rights
in respect of the injury or loss of, or damage to, property to which
the claim relates, and to institute or continue any proceedings
under this Act in relation to that compensation, are suspended until
the statutory declaration is given.

Wher e a dghtdoicomgensatios is suspended under
subsectior{4), compensation is not payable in respect of the period
of the suspension.

In this section:

State wor ker snéansccompgnsatios redovei@bie
under a law of a State or of a Territory,obma foreign country,

S

recoyv

S

pai

t

o

relating to workersd6 compensation.
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119 Compensation where State compensation payable

@) If:

(a) an employee recovers State compensation in respect of an
injury to the employee or in respect of the loss of, or damage
to, property sed by the employee; or

(b) State compensation is recovered by, or for the benefit of, a
dependant of a deceased employee;

the succeeding provisions of this section have effect.

(2) Subject to this section, the compensation that is payable under this
Act to the employee in respect of the injury, loss or damage, or for
the benefit of the dependant in respect of the injury that resulted in
the death, as the case may be, is so much (if any) of the
compensation under this Act that, but for this section, wbeldo
payable as exceeds the amount of State compensation recovered by
the employee or by, or for the benefit of, the dependant, as the case
may be.

(3) Subject to this section, if, before the recovery of State
compensation by or for the benefit of thepoyee or dependant,
compensation under this Act was paid to the employee by a
relevant authority in respect of the injury, loss or damage, or for
the benefit of the dependant in respect of the injury that resulted in
the death, as the case may be, thpleyee or dependant is liable
to pay to the relevant authority:

(a) the amount of the compensation paid by it under this Act; or

(b) the amount of the State compensation recovered by the
employee or for the benefit of the dependant;

whichever is less.

(4) Where:
(a) a person (in this subsection callbeé debtoj is liable to pay
an amount to a relevant authority under this section; and
(b) any other person holds on behalf of the debtor:

(i) money, being compensation payable under this Act for
the bewfit of, or State compensation payable to, the
debtor; or

(i) investments acquired out of money of a kind referred to
in subparagrapki);
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the other person shall:

(c) deduct from the money so held, or realise those investments
so held and deduct fromelproceeds of the realisation, an
amount not exceeding the amount referred to in
paragraph{a); and

(d) pay the amount so deducted to the relevant authority;

and the payment of that amount is, to the extent of the amount
paid, a discharge of the liabilitf the debtor to the relevant
authority and of the other person to the debtor.

(5) A reference irsubsectior{3) to compensation under this Act that
was paid for the benefit of a dependant does not include a reference
to compensation paid under subsattd'(5).

(6) Where an employee, or a dependant of an employee, establishes, to
the satisfaction of the relevant authority, that the whole or part of
the State compensation referred tsifsectiorf2) recovered by
the employee or by, or on behalf of, thependant, as the case may
be, did not relate to an injury, loss or damage, in respect of which
compensation is payable under this Act, this section has effect in
relation to that employee or that dependant, as the case may be, as
if the amount of the Sta compensation recovered by that
employee or that dependant were an amount equal to so much (if
any) of the amount of the specified compensation as did relate to
an injury, loss or damage, in respect of which compensation is
payable under this Act to thamployee or that dependant, as the
case may be.

(7) In this section:

State compensatiomeans compensation recoverable under a
specified law.

specified lawmeans a law of a State or of a Territory that provides
for the payment of compensation, otherthao r k er s 0
compensation, and is declared by the Ministelebislative
instrumentto be a specified law for the purposes of this Act.

120 Notice of departure from Australia etc.

(1) This section applies to a person to whom payments of
compensation undeectionl9 are being made, and have been
made for a period of 3 months or longer, by a relevant authority.
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(2) Where the person proposes to leave Australia (whether or not the
person proposes to return to Australia), the person may give the
relevant adtority a notice in writing:

(a) stating that the person proposes to leave Australia; and
(b) specifying the day on which the person proposes to leave.

(3) Where the person has left Australia (whether or not the person
proposes to return to Australia)thut giving a notice of the kind
referred to insubsectior(2) to the relevant authority, the person
shall, within 7 days after the day on which the person left
Australia, send the relevant authority a notice in writing:

(a) stating that the person hadtlAustralia; and

(b) specifying the day on which the person did so.

(4) Where the person is absent from Australia for a period of more
than 3 months, the person shall:

(a) within 7 days after the expiration of the period of 3 months
commencing on thday on which the person left Australia;
and

(b) within 7 days after the expiration of each successive period
of 3 months (if any) ending while the person is still absent
from Australia;

give the relevant authority a notice in writing setting out partisula
of the residential address of the person on the day on which the
notice is given.

Penalty: 5 penalty units.

(5) Subsectior{4) is an offence of strict liability.

Note: For strict liability, see sectioB.1 of theCriminal Code

121A Confidential commercial information not to be published

If a provision of this Act requires the publication of any matter
relating to dicensee
(a) the provision is not taken to require the publication of
confidential commercial information; and
(b) it is a sufficientcompliance with the requirement to publish a
general description of the matter that does not disclose any
confidential commercial information.
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122 Regulations

The GovernoGeneral may make regulations prescribing matters:
(a) required or permitted bthis Act to be prescribed; or

(b) necessary or convenient to be prescribed for carrying out or
giving effect to this Act.
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Part Xd Transitional provisions, consequential
amendments and repeals

Division 10 Preliminary

123 Interpretation
In this Part:

combined benefit in relation to a former employee, means an
amount equal to the sum of:
(a) the amount of compensation payable to the former employee
under this Act; and

()t he empl oyeebdbs superannuation amount
commencing dayneans the day on which thiaffcommences.

former employeeneans a person who, immediately before the
commencing day, was receiving weekly payments of compensation
under the 1971 Act in respect of an injury resulting in an incapacity
and had ceased to be an employee within the mgaritihat Act

before that day.

total benefit in relation to a former employee, means an amount
equal to the sum of:
(a) the amount of compensation payable per week to the former
employee under the 1971 Act; and
()t he empl oyeebdbs superannuation amount

1971 amountin relation to a former employee, means the amount
of compensation that was, immediately before the commencing
day, payable per week to the former employee under the 1971 Act.

123A Injuries suffered before the commencing day

A reference irthis Part to an injury suffered before the
commencing day is a reference to an injury within the meaning of
whichever of the 1912 Act, the 1930 Act or the 1971 Act was in
force when the injury was suffered, as that Act was then in force.
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Division 20 Transitional provisions

124 Application of Act to pre-existing injuries

(1) Subject to this Part, this Act applies in relation to an injury, loss or
damage suffered by an employee, whether before or after the
commencing day.

(1A) Subject to this Part, a persis entitled to compensation under this
Act in respect of an injury, loss or damage suffered before the
commencing day if compensation was, or would have been,
payable to the person in respect of that injury, loss or damage
under the 1912 Act, the 193@®or the 1971 Act.

(2) A person is not entitled to compensation under this Act in respect
of an injury, loss or damage suffered before the commencing day if
compensation was not payable in respect of that injury, loss or
damage:

(a) where the injury, les or damage was suffered before the
commencement of the 1930 Actunder the 1912 Act;

(b) where the injury, loss or damage was suffered after the
commencement of the 1930 Act but before the
commencement of the 1971 Actinder the 1930 Act as in
force wherthe injury, loss or damage was suffered; or

(c) in any other cage under the 1971 Act as in force when the
injury, loss or damage was suffered.

(3) A person is not entitled to compensation under se@door 25 in
respect of a permanent impairment, odemsectiorl? in respect
of the death of an employee, being an impairment or death that
occurred before the commencing date, if:

(a) the person received compensation of a lump sum in respect
of that impairment or death under the 1912 Act, the 1930 Act
orthe 1971 Act; or

(b) the person was not entitled to receive compensation of a
lump sum in respect of that impairment or death:

(i) where the impairment or death occurred before the
commencement of the 1930 Actinder the 1912 Act;

(i) where the impairent or death occurred after the
commencement of the 1930 Act but before the
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commencement of the 1971 Actinder the 1930 Act as
in force when the impairment or death occurred; or

(iii) in any other cage under the 1971 Act as in force when
the impairment odeath occurred.

(4) The amount of compensation (if any) that a person is, by virtue of
this section, entitled to receive under secfdror 25 in respect of
a permanent impairment, or under secti@nn respect of the death
of an employee, being an impment or death that occurred before
the commencing day, shall be the same as the amount of the
compensation that would have been payable to that person, if this
Act had not been enacted, under:

(a) where the impairment or death occurred before the
commarcement of the 1930 Agtthe 1912 Act;

(b) where the impairment or death occurred after the
commencement of the 1930 Act but before the
commencement of the 1971 Acthe 1930 Act as in force
when the impairment or death occurred; or

(c) in any other cagethe 1971 Act as in force when the
impairment or death occurred.

(5) A person is not entitled to compensation under se@tgoim
respect of any period occurring before the commencing day.

(6) A person is not entitled to compensation under subsection ihi7(5)
respect of the death of an employee, or under setfipf0, 21, 22
or 31 in respect of an incapacity, where the compensation relates to
a period occurring before the commencing day, if:

(a) that person received weekly payments of compensation in
regect of that death or incapacity in relation to that period
under the 1912 Act, the 1930 Act or the 1971 Act; or

(b) that person was not entitled to receive weekly payments of
compensation in respect of that death or incapacity in relation
to that period:

(i) where the death or period of incapacity occurred before
the commencement of the 1930 datinder the 1912
Act;

(i) where the death or period of incapacity occurred after
the commencement of the 1930 Act but before the
commencement of the 1971 Actinder the 1930 Act as
in force when the death or period of incapacity
occurred; or
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(iii) in any other cage under the 1971 Act as in force when
the death or period of incapacity occurred.

(7) The rate of compensation (if any) that a person is, by virtugif t
section, entitled to receive under subsection 17(5) in respect of the
death of an employee, or under secti®n 20, 21, 22 or 31 in
respect of an incapacity, where the compensation relates to a
period occurring before the commencing day, shall bedhee as
the rate of compensation that would have been payable to that
person in relation to that period, if this Act had not been enacted,
under:

(a) where the period occurred before the commencement of the
1930 AcH the 1912 Act;

(b) where the period ocered after the commencement of the
1930 Act but before the commencement of the 1978 Act
the 1930 Act as in force during the period; or

(c) in any other cagethe 1971 Act as in force during the period.

(8) A person is not entitled to compensation undisection 16(1) or
(6) or sectiorl8 in respect of any cost, the liability to pay which
arose before the commencing day, or of any expenditure incurred
before that dayi, if:

(a) an amount was paid in respect of that cost or expenditure
under the 1912 Acthe 1930 Act or the 1971 Act; or

(b) an amount was not payable in respect of that cost or
expenditure:

(i) where the liability for the cost arose, or the expenditure
was incurred, before the commencement of the 1930
Actd under the 1912 Act;

(i) where tke liability arose, or the expenditure was
incurred, after the commencement of the 1930 Act but
before the commencement of the 19713Aander the
1930 Act as in force when the liability arose or the
expenditure was incurred; or

(iii) in any other cage unde the 1971 Act as in force when
the liability arose or the expenditure was incurred.

(9) The amount of the compensation (if any) that is, by virtue of this
section, payable under subsection 16(1) or (6) or set8an
respect of any cost, the liabilitg pay which arose before the
commencing day, or of any expenditure incurred before that day,
shall be the same as the amount that would have been payable in
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respect of that cost or expenditure, if this Act had not been enacted,
under:
(a) where the liaBity for the cost arose, or the expenditure was
incurred, before the commencement of the 193@ Aloe
1912 Act;
(b) where the liability arose, or the expenditure was incurred,
after the commencement of the 1930 Act but before the
commencement of the 19Attd the 1930 Act as in force
when the liability arose or the expenditure was incurred; or

(c) in any other cagethe 1971 Act as in force when the liability
arose or the expenditure was incurred.

(10) Where:
(a) proceedings for the recovery of compermatinder the 1912
Act, in respect of any injury suffered before the
commencement of the 1930 Act, were not maintainable by a
person because of sectibrof the 1912 Act;

(b) a claim for compensation by a person under the 1930 Act, in
respect of an injurguffered after the commencement of the
1930 Act but before the commencement of the 1971 Act, was
not admissible because of sectighof the 1930 Act; or

(c) a claim for compensation by a person under the 1971 Act, in
respect of an injury suffered aftéret commencement of the
1971 Act but before July 1986, was not admissible because
of section54 of the 1971 Act, as that section was in force
before 1July 1986;

that person is not entitled to compensation under this Act in respect
of that injury.

(11) Section48 does not apply where the damages referred to in that
section were recovered before the commencing day.

(12) Section49 does not apply in relation to a prescribed dependant
who recovered the damages referred to in that section before the
commenang day.

124A Northern Territory to reimburse Comcare for certain
compensation payments and administrative expenses

(1) The Northern Territory must reimburse Comcare for the amount of
any payments of compensation made by Comcare under this Act in
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relationto a claim in respect of an injury, loss or damage suffered
by a person if:
(a) the person suffered the injury, loss or damage on or after
1 July 1978 and before January 1987; and
(b) the Northern Territory would have been liable to pay
compensatiomi relation to the claim under sectid@A or 7B
of theCompensation (Commonwealth Government
Employees) Act 197had that Act not been repealed.

(2) The Northern Territory must reimburse Comcare for the
administrative expenses incurred by Comcare in magaggaims
referred to insubsectior(1).

125 Payments under previous Acts

(1) Any payment made before the commencing day in respect of a
liability of the Commonwealth, or of a Commonwealth authority,
under the 1912 Act, the 1930 Act or the 1971 Actfoiinjury
suffered by an employee shall, on and after that day, be deemed to
have been made by the relevant authority in respect of the
corresponding liability of that relevant authority to make such a
payment under this Act for that injury.

(2) Without limiting the generality ofubsectior(1), any payment
referred to in that subsection that had effect as a redemption of a
liability of the Commonwealth, or of a Commonwealth authority,
referred to in that subsection, has effect as a redemption under
sectin 30 of the corresponding liability of the relevant authority
under this Act.

126 Notices, claims etc. under previous Acts

(1) A notice duly served before the commencing day under:
(a) section5 of the 1912 Act;
(b) section16 of the 1930 Act; or
(c) section53 of the 1971 Act;

in relation to an accident or an injury, loss or damage suffered by
an employee shall be taken to be a notice duly given to the relevant
authority under sectioB3 of this Act in relation to the accident,

injury, loss or damage.
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(2) A claim for compensation duly made before the commencing day
under the 1971 Act shall be taken to be a claim for compensation
duly made to the relevant authority under this Act.

(3) Where a requirement was made under subsection 58(1) of the 1971
Act that an employee submit himself or herself for examination by
a medical referee or other legally qualified medical practitioner but
the requirement had not been complied with before the
commencing day, the requirement continues to have effect as if it
hadbeen made by the relevant authority under subsection 57(1) of
this Act and the medical referee or medical practitioner were a
medical practitioner nominated under that subsection.

(4) An election made by an employee under sectia® of the 1971
Act shal:

(a) in the case of an election to receive benefits under a
determination referred to in that sectiobe taken to be an
election under sectids?2 of this Act to receive benefits under
that determination; or

(b) in the case of an election to receive pemsation under that
Actd be taken to be an election made under se&aof this
Act to receive compensation under this Act.

(5) A notice given to a person under secti@? of the 1971 Act shall,
on and after the commencing day, be taken to be a ryitiee by
the relevant authority to that person under sed@ibof this Act.

127 Settlements and determinations under previous Acts

(1) Any settlement, whether by agreement, arbitration or judicial
decision, under the 1912 Act and in force immediatefgreethe
commencing day, being a settlement of the liability of the
Commonwealth, or of a Commonwealth authority, to pay
compensation or make any other payment under that Act in respect
of an injury shall, on and after that day, be taken to be a
determinaibn made by the relevant authority under this Act in
respect of the corresponding liability of the relevant authority to
pay compensation or make a similar payment under this Act in
respect of that injury, but Pavt does not apply in relation to that
setlement.
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(2) Any determination made or action taken by the Commissioner for
Empl oyeesd Compensation under the 1930
having effect immediately before the commencing day, being a
determination or action in respect of the liabilitytloé
Commonwealth to pay compensation or make any other payment
to a person under the 1930 Act or the 1971 Act, as the case may be,
shall be taken to be a determination made by the relevant authority
under this Act in respect of the corresponding liabdityhat
relevant authority to pay compensation or make a similar payment
under this Act to that person.

(3) Where a determination or action referred tgubsection(2) is, or
has been, varied by a court or a tribusabsectior{2) has effect
in relation to that determination or action as so varied.

128 Liability under previous Acts

Any liability of the Commonwealth, or of a Commonwealth
authority, to pay compensation or make any other payment to a
person under any provision of the 1912 Act, the 1880or the

1971 Act shall, to the extent that it had not been discharged before
the commencing day, be taken to have been incurred by the
relevant authority on that day under the corresponding provision of
this Act.

12BAComcareds | i abgedbytprescrived be di schar
Commonwealth authorities in some cases

(1) In spite of anything in this Act, an amount that Comcare is liable to
pay under this Act in respect of any injury, loss or damage suffered
before 1July 1989 (whether or not suffered before the
commencing day) by an employee of a prescribed Commonwealth
authority must be paid by the authority and any such payment
operates, to the extent of the payment
liability.

(2) An action or proceeding does not lie against Comdar recovery
of an amount mentioned subsectior{1), but such an action or
proceeding may be brought against the prescribed Commonwealth
authority concerned.

198 Safety, Rehabilitation and Compensation Act 1988



Transitional provisions, consequential amendments and repaalsX
Transitional provisiondivision 2

Section 128A

(3) Nothing in this Act requires the Commission to prepare an estimate
in relation to a presibed Commonwealth authority for any period
before the financial year starting olddly 1989.

(4) In this section:

prescribed Commonwealth authoritpeans any of the following
authorities, however subsequently named, constituted or
established, or any p®n or body that becomes liable to discharge
the liabilities of such an authority:

(a) Aboriginal Hostels Limited;

(b) A.C.T. Electricity and Water;

(c) Army and Airforce Canteen Service;

(d) Australian Airlines Limited,;

(f) Australian Dried Fruits @rporation;

(g) Australian Honey Board;

() Australian Meat and Livestock Corporation;
(k) Australian National University;

(n) Australian Shipping Commission;

(p) Australian Tobacco Board;

(q) Australian Wheat Board;

(r) Wine Australia Corporatign

(s) Australian Wool Corporation;

(t) Central Land Council;

(u) Civil Aviation Authority;

(v) Commonwealth Banking Corporation;

(w) Commonwealth Serum Laboratories Commission;
(x) Coselco Insurance Pty Ltd,;

(y) Coselco Mimotopes Pty Ltd;

(z) FederalAirports Corporation;
(zb) Housing Loans Insurance Corporation;
(zc) National Exhibition Centre Trust;
(zd) Northern Land Council;
(ze) Snowy Mountains Engineering Corporation;
(zg) Superannuation Fund Investment Trust;
(zh) Telstra Corporation Liited;

(zi) The Pipeline Authority;

(zj) Reserve Bank of Australia.
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129 Application for review and other proceedings under previous
Acts

(1) Where a person was, immediately before the commencing day,
entitled to apply to the Administrative Appeals Tmiadifor review
of a determination under the 1971 Act but had not made such an
application before that day, P&t of this Act applies as if:

(a) the person were a claimant under this Act; and
(aa) the determination were a determination by Comcare within
the meaning of Pak| of this Act; and
(b) the reference in subsection 62(3) to 30 days after the day on
which the determination first came to the notice of the
claimant were a reference to 30 days after the commencing
day.

(2) Where the Commonwealth & party to any proceedings relating to
any matter arising under the 1912 Act, the 1930 Act or the 1971
Act (including proceedings under P&rof the 1971 Act), being
proceedings instituted but not completed before the commencing
day, those proceedingsambe continued on and after that day and,
where the proceedings are so continued, the relevant authority and
the Commonwealth shall be parties to those proceedings.

(3) Where proceedings under Pdrof the 1971 Act in relation to a
determination are ctinued undesubsectior{2), PartVI of this
Act applies to the proceedings as if the determination were a
reviewable decision by Comcare within the meaning of Plaof
this Act.

129A Reconsideration and review of certain determinations under
1971 Act

(1) Comcare may, on its own motion, reconsider under se6faf
this Act a determination under the 1971 Act having effect
immediately before the commencing day but not covered by
subsection 129(1) and, for that purpose, se@iof this Act
applies agf:
(a) the person in respect of whom the determination was made
were a claimant under this Act; and
(b) the determination were a determination by Comcare within
the meaning of PaK| of this Act.
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(2) PartVI of this Act applies to a decision of Conmeaon a
reconsideration of a determination mentioneduhsectior{1) as
if the decision were a reviewable decision by Comcare within the
meaning of that Part.

130 Money and investments held under 1971 Act

All money and investments held immediatelydrefthe

commencing day for the benefit of a person or persons by the

Commi ssioner for Employeesd Compensat.i
are, by force of this section, vested in the relevant authority and

shall be held by that authority for the benefit of thasperor those

persons, as the case may be.
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Division 30 Special transitional provisions relating to
certain former employees

131 Former employees under 65 who are in receipt of
superannuation benefits and are unable to engage in any
work

(1) This sectiorapplies to a former employee who:

(a) on the commencing day, was under 65 and in receipt of a
pension under a superannuation scheme; and

(b) is not capable of engaging in any work.

2) Subject to this Division, if the for me
immediately before the commencing day was equal to or more than
95% of his or her normal weekly earnings as at that day, the
amount of compensation payable per week to the former employee
under this Act is the amount that, when added to the former
e mp | o supeeadnsation amount, results in a combined benefit
equal to 95% of those normal weekly earnings.

2A 1 f, as a result of an increase in the
normal weekly earnings, the amount of combined benefit payable
to the former emplage undesubsectiorn(2) is less than 70% of
those increased normal weekly earnings, the amount of
compensation must be increased or further increased (as the case
may be) until it is equal to 70% of those increased normal weekly
earnings.

(3) Subjecttohi s Di vision, if the former empl oy
immediately before the commencing day was equal to or more than
70%, but less than 95%, of his or her normal weekly earnings as at
that day, the amount of compensation payable per week to the
former empbyee under this Act is an amount equal to the
empl oyeebs 1971 amount .

BAIf, as a result of an increase in the
normal weekly earnings, the amount of compensation payable to
the former employee undsubsectior3) is lesstian 70% of those
increased normal weekly earnings, the amount of compensation
must be increased or further increased (as the case may be) until it
is equal to 70% of those increased normal weekly earnings.
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(4) Subject to this Division, if the formeremple e 6 s t ot al benefit
immediately before the commencing day was less than 70% of his
or her normal weekly earnings as at that day, the amount of
compensation payable per week to the former employee under this
Act is the amount that, when added to the foremenp | oy ee 0 s
superannuation amount, results in a combined benefit equal to 70%
of his or her normal weekly earnings for the time being.

(5) Whenever the superannuation amount of a former employee
referred to irsubsectior{2), (3) or (4) is increased, thenaunt of
compensation payable under that subsection shall be reduced, or
further reduced, as the case requires, by:

(a) an amount equal to the amount of the increase; or

(b) an amount that will result in a combined benefit equal to 70%
oftheformeremmpy e e 6s nor mal weekly earning:
date of the increase;

whichever is less.

(6) Subsectior(5) does not require a reduction or further reduction in
the amount of compensation payable to a former employee under
subsectior{2), (3) or (4) where the redtion or further reduction
would result in a combined benefit of less than 70% of the
empl oyeeds nor mal weekly earnings as a
the superannuation amount.

132 Former employees under 65 who are not in receipt of
superannuation benefits and are unable to engage in any
work

(1) This section applies to a former employee who:
(a) on the commencing day, was under 65 and not in receipt of a
pension under a superannuation scheme; and
(b) is not capable of engaging in any work.

(2) Sbject to this Division, if the former
was equal to or more than 95% of his or her normal weekly
earnings as at the commencing day, the amount of compensation
payable per week to the former employee under this Act is an
amount equala 95% of those normal weekly earnings.

B Subject to this Division, if the for me
was equal to or more than 70%, but less than 95%, of his or her
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normal weekly earnings as at the commencing day, the amount of
compensation payablepweek to the former employee under this
Act is an amount equal to the 1971 amount.

(4 Subject to this Division, if the for me
was less than 70% of his or her normal weekly earnings as at the
commencing day, the amount of compéiasapayable per week to
the former employee under this Act is an amount equal to 70% of
those normal weekly earnings.

(5) Where, as a result of an increase in the amount of a former
empl oyeebs nor mal weekly earnings, the
payable tahe former employee undsubsectiorf2), (3) or (4) is
less than 70% of those increased normal weekly earnings, that
amount of compensation shall be increased, or further increased, as
the case requires, until it is equal to 70% of those increased normal
weekly earnings.

132A Former employees under 65 who are capable of engaging in
any work

(1) This section applies to a former employee who:
(a) on the commencing day, was under 65; and
(b) is capable of engaging in any work.

(2) Where a person to whothis section applies was in receipt of a
pension under a superannuation scheme on the commencing day,
then, subject to this Division, the amount of compensation payable
per week to the former employee is:

(a) the amount of compensation per week that @dwave been
payable under sectidB1 if that section had applied to the
former employee, less an amount that is the greater of the
following amounts:

() the amount per week (if any) that the employee is able
to earn in suitable employment;

(i) the amaint per week (if any) that the employee earns
from any employment (including sedimployment) that
is undertaken by the employee during that week; or

(b) the amount of compensation per week that would have been
payable under sectid0 if that section hadpplied to the
former employee;

whichever is greater.
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(3) Where a person to whom this section applies was not in receipt of a
pension under a superannuation scheme on the commencing day,
then, subject to this Division, the amount of compensation payable
per week to the former employee is:

(a) the amount of compensation per week that would have been
payable under sectidiB2 if that section had applied to the

former employee, less an amount that is the greater of the
following amounts:

() the amount peweek (if any) that the employee is able
to earn in suitable employment;

(i) the amount per week (if any) that the employee earns
from any employment (including sedimployment) that
is undertaken by the employee during that week; or

(b) the amount of ampensation per week that would have been
payable under sectidi® if that section had applied to the
former employee, less an amount equal to 5% of his or her
normal weekly earnings;

whichever is greater.

(4) In determining, for the purposes of this sattthe amount per
week a former employee is able to earn in suitable employment,
Comcare must have regard to the factors mentioned in paragraphs

19(4)(a), (b), (c), (d), (e), (f) and (g) as if those paragraphs referred
to the former employee.

133 Minimu m benefit payable

(1) Where:

(a) the amount of combined benefit that would, but for this
section, be payable to a former employee under setfibn
or
(b) the amount of compensation that would, but for this section,
be payable to a former employee unskection132;
is less than the minimum earnings, that amount of combined
benefit or compensation, as the case may be, shall be increased by

an amount equal to the difference between that amount and the
minimum earnings.
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(2) In this section:

minimum earnings, in relation to a former employee, has the same
meaning as that expression has in relation to employees under
sectionl9.

134 Reduction of compensation on reaching 65

(1) When a former employee to whom secti@1, 132 or 132A
applies reaches 65, thenount of compensation payable per week
to the former employee but for this section shall be reduced by an
amount calculated under the formula:

53 (65 - A, c
100
where:

A is the age of the former employee, expressed in completed years,
as at the commencing day; and

C is that amount of compensation payable per week to the former
employee.

(2) Neither sectior8 nor sectiorl3 applies to the amount of
compensation payable to an employee from time to time in
accordance witlsubsectior{1).

135 Former employees 65 and over o are in receipt of
superannuation benefits

(1) This section applies in relation to a former employee who, on the
commencing day, is at least 65 and is in receipt of a pension under
a superannuation scheme.

(2) The amount of compensation payable perkiteghe former
empl oyee under this Act is an amount
1971 amount.

136 Former employees 65 and over who are not in receipt of
superannuation benefits

(1) This section applies in relation to a former employee who, on the
commencinglay, is at least 65 and is not in receipt of a pension
under a superannuation scheme.
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(2) The amount of compensation payable per week to the former
empl oyee under this Act is an amount e
1971 amount.

137 Redemption on request by fomer employee

) If:

(a) arelevant authority is liable to make weekly payments of
compensation to a former employee in respect of an injury
resulting in an incapacity; and

(b) the amount of those payments if $62.99 per week or less; and

(c) the relevat authority is satisfied that the degree of the former
empl oyeebs incapacity is unlikely to

the relevant authority must, on written request by the former
employee, make a determination that its liability to make further
payments to the former engglee be redeemed by the payment to
the former employee of a lump sum.

(2) The amount of the lump sum is the sum of:

(a) the amount worked out using the formulasubsectior(3);
and

(b) the amount worked out using the formulasubsectiorn(4).

(3) The formula for the purposes péragrapt{2)(a) is:

52 3  Amount per week 3 g( Specified number +)n 1 -

Specified number® g( Specified number )n 15
(4) The formula for the purposes paragraplt{2)(b) is:

52 3 Reduced amount per weeR g( Specified numbeEL)I 1

‘g 3 A . | 7]
Specified number g( Specified number ) 12

(5) For the purposes of this section:

amount per weekneans the amount of compensation per week
payable to the former employee.

specified numler means the number specified by the Minister for
the purposes of subsection 30(2).
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n means the number worked out using the formula:

Number of day:
365

where:

number of daysneans the number of days in the period beginning
on the day after the day on which the determimatanade and
ending on the day immediately before the day on which the
employee reaches 65 years of age.

reduced amount per weakeans the amount per week less the
amount calculated under the formula in secfiB4.

| means the number worked out in usihg formula:
Expectation of life- ( 65 - Agg

expectation of lifemeans the number of years in the complete
expectation of life of the former employee at the date of the
determination, as ascertained by reference to the latest Australian
Life Tables published by the Australian Statistic

agemeans the number of completed years in the age of the former
employee at the date of the determination.
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Division 40 Consequential amendments

138 Consequential amendments

The Acts specified in the Schedule are amended as set out in the
Schedule
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Division 50 Repeals

139 Repeals

The following Acts are repealed:

Compensation (Commonwealth Employees) Act 1971

Compensation (Commonwealth Employees) Act 1972

Compensation (Australian Government Employees) Act 1973

Compensation (Australian Governmé&rhployees) Act 1974

Compensation (Commonwealth Government Employees)
Amendment Act 1976

Compensation (Commonwealth Government Employees)
Amendment Act 1978

Compensation (Commonwealth Government Employees)
Amendment Act 1979.
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Part XId Operation of this Act in relation to
certain defencerelated injuries and deaths
etc.

Division 10 Preliminary

140 Simplified outline of this Part

This Part confers on the Military Rehabilitation and Compensation
Commission the functions:

(@) of determining and managing clasmnder this Act
that relate to defence service that occurred before
the MRCA commencement date; and

(b) of managing the provision of compensation and
rehabilitation provided as a result of the making |of
claims of that kind.

This Part also modifies the epation of this Act in relation to the
Safety, Rehabilitation and Compensation Commission and in
relation to the liabilities of Comcare and the Commonwealth fo
members of the Defence Force.

141 Definitions
In this Part:
Defence Forcéhas the meaningggn by the MRCA.

defencerelated claimmeans a claim under this Act made before or
after the MRCA commencement date (including a claim made but
not determined before that date) in respect of an injury, loss,
damage or death:

(a) to which the MRCA does naipply; and

(b) that relates to defence service that occurred before the
MRCA commencement date.
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Note 1:  For injuries, diseases and deaths to which the MRCA applies, see
Parts2 and 3 of théMilitary Rehabilitation and Compensation
(Consequential and Traitional Provisions) Act 2004

Note 2:  Rehabilitation may be provided following a defemmetated claim in
respect of an injury.

defence servichas the meaning given by the MRCA.

MRCC means the Military Rehabilitation and Compensation
Commission establigld by sectior361 of the MRCA.

service chiethas the meaning given by the MRCA.

Vet er ansd Af fneansthe Demmpremt of Statethat
deal s with veteranso6 affairs and that
Veteranso6é Affairs Minister.

Vet er ans 6 taArhds thé meaninylgiven bg the MRCA.
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Section 142

Division 20 Management of defenceelated claims

142 Functions of MRCC

(1) The functions of the MRCC include:

(a) determining defenceelated claims under this Act accurately
and quickly; and

(b) arranging the panent of compensation, and the provision of
rehabilitation, as a result of the making of deferedated
claims; and

(c) maintaining contact with the Safety, Rehabilitation and
Compensation Commission and with Comcare to ensure that,
as far as practicahlénhere is equity of outcomes resulting
from administrative practices and procedures used by
Comcare and the MRCC in the performance of their
respective functions; and

(d) doing anything the doing of which:
() is incidental to the performance of the étion referred
to in paragrapi{a) or (b); and
(i) would be required of Comcare if Comcare had
responsibility for the performance of that function.

(2) In performing the function referred to [raragrapt{1)(a), the
MRCC:
(a) is to be guided by equitgood conscience and the substantial
merits of the case, without regard to technicalities; and

(b) is not required to conduct a hearing; and
(c) is not bound by the rules of evidence.

(3) The performance by the MRCC of the functions referred to in
subsetion (1) is subject to the condition that the MRCC will not
cause or permit to be made on its behalf to a court or tribunal a
submission that Comcare or the Commission has requested not be
made.

(4) The MRCC has power to do all things necessary or coeneto
be done for, or in connection with, the performance of functions
conferred bysubsectior{1).
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(5) Paragraph 89B(a) has effect as if there were included in that
paragraph a reference to the administrative practices and
procedures used by the MRQCthe performance of its functions
under this Part.

143 Giving copies of defenceelated claims etc.

(1) The MRCC must give a copy of a deferetated claim made by
or in respect of an employee t
employee was a membef the Defence Force at the time when the
relevant injury or accident occurred or the relevant disease was
contracted.

(2) Comcare must give a copy of each deferatated claim made
before the MRCA commencement date but not determined before
that dateand a copy of any other document it has that is relevant
to that claim, to the MRCC.

(3) Comcare must also give to the MRCC a copy of each notice given
to Comcare under secti@3 before the MRCA commencement
date if the notice relates to an injury, lassdlamage for which a
defencerelated claim might be made.

(4) Subsection 54(4) does not apply to:
(a) a defenceelated claim made on or after the MRCA
commencement date; or

(b) a defenceelated claim made before the MRCA
commencement date but notelenined before that date.

144 Provisions relating to management of claims etc.

(1) For a defenceelated claim made before the MRCA
commencement date:

(a) a determination made by Comcare that is in force
immediately before that date is taken, aftet ttedie, to have
been a determination made by the MRCC in relation to that
claim; and

(b) any other thing done by Comcare that is in force immediately
before the MRCA commencement date is taken, after that
date, to have been done by the MRCC in relatidhdb
claim.
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Section 144

(2) For any defenceelated claim:

(a) a natice or claim given or made under Ragfter the
MRCA commencement date is to be given or made to the
MRCC; and

(b) a notice or claim given or made under Ratb Comcare and
in force immediatsl before the MRCA commencement date
continues in force, after that date, as if it had been given or
made to the MRCC.

(3) If, for a defenceelated claim:

(a) any proceedings (including proceedings under YPiutio
which Comcare is a party are broughtelation to a
determination made, or thing done, by Comcare before the
MRCA commencement date; and

(b) those proceedings have not been concluded before that date;

those proceedings may be continued on or after that date. For the
purpose of the proceedjs as so continued, the MRCC replaces
Comcare as a party to the proceedings.

(4) If, on or after the MRCA commencement date:

(a) a determination made or other thing done by Comcare is
treated undesubsectior{1) as having been made or done by
the MRCC:;or

(b) a notice or claim given or made under Ratb Comcare is
treated undesubsectior{2) as if it had been given or made to
the MRCC; or

(c) proceedings (including proceedings under R§rto which
Comcare is a party are treated unslessection{3) as
proceedings to which the MRCC is a party;

Comcare must inform the MRCC, as soon as practicable, of that
determination made or other thing done, of that notice or claim, or
of those proceedings.

(5) If, undersubsectior{3), the MRCC replaces Comeaas a party to
proceedings, the court or tribunal before which the proceedings
have been brought must, on application by Comcare, join Comcare
as a party to the proceedings.

(6) Any proceedings (including proceedings under F8rthat may
be brought:
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(a) in relation to a determination made, or taken to have been
made, by the MRCC in managing such a claim; or
(b) in relation to any thing done, or taken to have been done, by
the MRCC in managing such a claim;
must be brought against the MRCC.

(7) If proceedings are brought against the MRCC in accordance with
subsectior{6):
(a) the MRCC must inform Comcare as soon as practicable that
the proceedings have been brought; and
(b) the court or tribunal before which the proceedings have been
brought must, o application by Comcare, join Comcare as a
party to the proceedings.

(8) An application by Comcare undsubsectior{5) or (7):
(a) may be made by filing a notice in the registry of the court or
tribunal concerned; and

(b) must be notified to the othearties to the proceeding by
serving on them a copy of the notice so filed.

(9) A decision in proceedings referred tosubsectior{3) or (6) is
binding on the MRCC and on Comcare, whether or not Comcare is
joined as a party to the proceedings.

(10) For proceedings referred to in this section:
(a) in which the MRCC replaces Comcare as a party; or
(b) brought against the MRCC;

the Commonwealth is liable to pay any amounts for which the
MRCC would otherwise be liable.
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Division 30 Administrative matters

145 Relevant authority

(1) This Act applies in relation to an employee by whom or in respect
of whom a defenceelated claim has been made, and in relation to
dependants of the employee, as if the MRCC were the relevant
authority in relation to the empyee for that claim.

(2) However, for defenceelated claims, this Act has effect as if
references in this Act to a relevant authority, in relation to liability
to pay an amount, in relation to a debt being due or in relation to
the receipt of an amoumiere references to the Commonwealth.

146 Rehabilitation authority etc.

(1) This Act applies to the employee in relation to a defertaed
claim as if the rehabilitation authority in relation to the employee
were the rehabilitation authority applicablleder subsection 39(3)
of the MRCA.

(2) Sectiond0 of the MRCA (rules where rehabilitation authority
changes) applies for the purposes of the application of this Act to
the employee in relation to a deferredated claim.

(3) The duty under sectiof0 o take steps to provide suitable
employment, or to assist in finding suitable employment, for a
person who is undertaking, or has completed, a rehabilitation
program must be performed by the perso
rather than the Commonwealth.

147 References to Comcare etc.

(1) For the purposes of applying this Act to defenelated claims and
matters arising out of those claims:
(a) Partll applies as if references in that Part to Comcare (except
references in sectid?B and references coesl by
paragrapl{b)) were references to the MRCC; and
(b) this Act applies as if references in this Act to Comcare, in
relation to liability to pay an amount, in relation to a debt
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being due or in relation to the receipt of an amount, were
references tde Commonwealth; and

(c) this Act applies as if another reference in this Act to Comcare
(other than in Divisior2 of Partlll, section41 or Pari/I,
VIl or VIII) were, unless the contrary intention appears, a
reference to the MRCC.

(2) In addition, ths Act applies to defenaelated claims and matters

arising out of those claims with the modifications specified in this
table:

Modifications of this Act

Iltem Provision Modification
1 Paragraph 48(8)(a) The paragraph does not apply
2 Section52A The setion does not apply
3 Subsection 111(2) The reference to a relevant authority has effect as
reference to the Commonwealth
4 Subsections 111(2A) The subsections do not apply
(3) and (4)
5 Sectionsl12 and 113 References to a relevant authority hatfea as

references to the Commonwealth

6 Paragraph 114B(1)(c The paragraph applies as if it read:

(c) the MRCC is of the opinion that the retired
employee may have been paid, or might be pe
amounts of compensation under this Act in
excess of the amots that he or she was entitle
to receive because of secti®@, 21 or 21A;

7 Paragraph 114B(2)(a The paragraph applies as if it read:

(a) stating that the retired employee may receive,
may have received, an overpayment of
compensation; and

8 Secti;n 121A The section does not apply

148 Rehabilitation programs

(1)

Despite sectiol7, the MRCC or a service chief as the
rehabilitation authority for an employee in relation to a
defencerelated claim may make arrangements for the provision of
a rehabikation program for the employee by:

(a) an approved program provider; or

218 Safety, Rehabilitation and Compensation Act 1988



Operation of this Act in relation to certain deferretated injuries and deaths eteart
Xl
Administrative mattersDivision 3

Section 149

(b) a person nominated in writing by the MRCC or the service
chief, being a person the MRCC or service chief is satisfied
has appropriate skills and expertise to design and provide
rehabilitation programs.

(2) Before nominating a person ungeragraph{1)(b), the MRCC or
service chief must consult with Comcare about the proposed
nomination.

149 Directions by Minister

(1) The Minister may, by notice in writing given to the Chafithe
MRCC, give a direction to the MRCC with respect to the
performance of its functions or the exercise of its powers under this
Act, otherwise than in relation to a particular case.

(2) The MRCC must comply with a direction given under
subsectior{l).

150 Guidelines by Commission

(1) The Commission mayy legislative instrument, makgeneral
policy guidelines in relation to the operation of this Part.

(2) The Commission must natakeguidelines that are inconsistent
with any directions under sectid 49 of this Act or sectioh2A of
the Occupational Health and Safety Act 1991

(3) Any guidelines that are inconsistent with a direction referred to in
subsectiorf2) have no effect to the extent of the inconsistency.

(4) The MRCC must comply with aryuidelinesmadeunder
subsectiorfl).

151 Obtaining information

(1) The MRCC may, by notice in writing, require:
(a) the Secretary of the Defence Department; or
()t he Secretary of the Veteransd Aff ai
(c) a service chief;

to give theMRCC, within the period specified in the notice, the
documents or information (or both) specified in the notice, being
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documents or information in the possession, custody or control of
that person that are relevant to a defertated claim.

(2) A persm to whom a notice is given must comply with the notice
without delay.

152 Delegation

(1) The MRCC may, by resolution, delegate any of its functions or
powers under a provision of this Act to a person to whom it can,
under sectior384 of the MRCA, deleda functions or powers
under that Act.

(2) A service chief may, in writing, delegate any of his or her functions
or powers under a provision of this Act to a person to whom the
service chief can, under secti¢88 of the MRCA, delegate
functions or powerander that Act.

153 Holding money on trust for person under a legal disability

(1) The MRCC may establish trust funds for the purposes of
section110.

(2) Comcare must pay to the credit of a trust fund established under
subsectior{l) any money that holds for the benefit of a person
referred to in sectioh10 as a result of a deferadated claim.

154 Settlements and determinations etc. under the 1912 Act, the
1930 Act or the 1971 Act

(1) Subsectior{2) applies to a settlement that:
(a) under subection 127(1), is taken to be a determination made
by the relevant authority under this Act; and
(b) is in force immediately before the MRCA commencement
date; and

(c) concerns an injury that relates to defence service.

(2) On and after the MRCA commeament date, the settlement is
taken to be a determination made by the MRCC under this Act in
respect of the corresponding liability of the Commonwealth to pay
compensation or make a similar payment under this Part in respect
of that injury, but Par¥/I does not apply in relation to that
settlement.
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(3) Subsectior{4) applies to a determination made or action taken that:
(a) under subsection 127(2), is taken to be a determination made
by the relevant authority under this Act; and
(b) is in force immediadly before the MRCA commencement
date; and
(c) concerns compensation or a payment that relates to defence
service.

(4) On and after the MRCA commencement date, the determination or
action is taken to be a determination made or action taken by the
MRCC urder this Act in respect of the corresponding liability of
the Commonwealth to pay compensation or make a similar
payment under this Part.

(5) If a determination or action referred tosnbsectior(3) is, or has
been, varied by a court or a triburelp®ction(4) has effect in
relation to that determination or action as so varied.
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Division 40 Reconsideration and review

155 Reconsideration and review

(1) The MRCC is a party to proceedings instituted under\Aart
relation to a determination affecgjirm defenceelated claim.

(2) For the purposes of subsection 60(2), the MRCC is the body
responsible for a reviewable decision in relation to a
defencerelated claim.

(3) The MRCC is a responsible authority for the purposes of
section67 in relation ta determination affecting a defenedated
claim. However, any costs for which the MRCC would be
responsible under that section are to be paid by the
Commonwealth.
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Division 50 Modifications relating to Comcare and
Defence Department for employees who are
engaged in defence service

156 Liabilities of Comcare and the Commission with respect to
defence service

Neither Comcare nor the Commission has any liability under this
Act in respect of an injury, loss, damage or death that relates to
defence servicevhenever it occurred).

157 Application of certain provisions to Defence Department

(1) Section97, 97A, 97B, 97C and 97D do not apply to the Defence
Department in relation to defence service on or after the MRCA
commencement date.

(2) Any payment madby the Defence Department under, or
purportedly under, sectid@VH for a determination under
section97 or 97D in respect of defence service before the MRCA
commencement date is taken to have been validly made.

(3) Any payment made by the Defence Depantirunder, or
purportedly under, sectiddvH of theOccupational Health and
Safety Act 199ih respect of defence service before the MRCA
commencement date is taken to have been validly made.

158 Regulatory contributions by Defence Department

(1) Comcarenust make a determination of the regulatory contribution
to be paid by the Defence Department for the financial year in
which the MRCA commencement date occurs and later financial
years in relation to employees engaged in defence service.

(2) The amounbf the regulatory contribution to be paid for a
particular financial year undsubsectior{l) is the sum of:
(a) that part of the estimated cost incurred by the Commission
and Comcare in carrying out their respective functions under
this Act that Comcardetermines, in accordance with
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guidelines under secti@VE, to be referable to the Defence
Department in relation to defence service; and

(b) that part of the estimated cost incurred by the Commission
and Comcare in carrying out their respective fumgionder
the Occupational Health and Safety Act 198at Comcare
determines, in accordance with those guidelines, to be
referable to the Defence Department in relation to defence
service.

159 Modifications of provisions relating to contributions

Sectims97E to 97P apply to the Defence Department in relation to
employees engaged in defence service, but only so far as they
relate to determinations under sectici8.
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Sectian 160

Division 60 Appropriation

160 Appropriation

The Consolidated Revenue Fund is appaipd for the purposes
of paying compensation and other amounts payable in relation to
defence service under this Act.
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Division 70 Annual report

161 Annual report

(1) As soon as possible after eachJBbe, the Chair of the MRCC
must give the Ministeror presentation to the Parliament, a report
of the MRCCO6s activities under this Ac
that ended on that day.

(2) A report undesubsectior{l) must include particulars of:
(a) any directions given by the Minister under sectidf; and
(b) any guidelines issued by the Commission under set&6n
during the financial year to which the report relates.
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Section138

Note:

The amendments made by this Schedule are incorporated in t
compilatons on ComLaw.

Air Accidents (Commonwealth Government Liability) Act 1963

Anglo-Australian Telescope Agreement Act 1970
[repealed by Act Nd96, 1997]

Australian National Railways Commission Act 1983
[repealed by Act Na96, 1997]

Commonwealth Teaching®&ice Act 197 Zransferred to the A.C.T.]
Conciliation and Arbitration Act 190@epealed by Act No87, 1988]
Defence Act 1903

Health Insurance Commission Act 1973
[now cited as thedicare Australia Act 1973

Income Tax Assessment Act 1936

National Crime Authority Act 1984
[now cited as thédustralian Crime Commission Act 2402

Postal Services Act 19Tfepealed by Act No63, 1989]

Public Service Act 1922=pealed by Act No146, 1999]

Sex Discrimination Act 1984

Social Security Act 194iepeale by Act No.70, 1991]
Telecommunications Act 19FBpealed by Act No63, 1989]
Veteransd Entitlements Act 1

For access to the wording of the amendments made by this

ne

986

ScheduleseeAct No. 75, 1988.
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Table of Acts

Notes to the Safety, Rehabilitation and
Compensation Act 1988

Note 1

TheSafety, Rehabilitation and Compensation Act 1888hown in this
compilation comprises Act N@5, 1988 amended awlicated in the Tables
below.

TheSafety, Rehabilitation and Compensation Act 1888 amended by the
Public Employment (Consequential and Transitional) Regulations 1999
(Statutory Rules 1999 N801 as amended by 2000 N&32), Safety,
Rehabilitation and Compensation Act 1988 Amendment Regulations 2001
(No.1) (Statutory Rules 2001 N@0) and thaVorkplace Relations Amendment
(Work Choices) (Consequential Amendments) Regulations 2006)((&d.|

2006 No.50). The amendments are incorporated in this compilation.

TheSafety, Rehabilitation and Compensation Act 1288 affected by
sectbns22i 30 of theCSL Sale Act 1993gctionshi 13 of theCommonwealth
Bank Sale Act 199&nd section23i 25 of theHousing Loans Insurance
Corporation (Transfer of Assets and Abolition) Act 1996

For application, saving or transitional provisions madehleyCorporations
(Repeals, Consequentials and Transitionals) Act 268dAct No. 55, 2001.

All relevant information pertaining to application, saving or transitional
provisions prior to April 1999 is not included in this compilation. For
subsequent infonationseeTable A.

TheSafety, Rehabilitation and Compensation Act 1288 modified by the
United States Naval Communication Station (Civilian Employees) Act 1988
The madifications are not@orporated in this compilation.
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Table of Acts

Act Number Date Date of Application,
and year of Assent commencement saving or
transitional
provisions

Commonweal t h [ 75 1988 24 June 1988 Ss. 1 and 2: Royal
Rehabilitation and Assent
Compensation Act 1988 Ss. 4(1), 68i 97,

99 and 100: 1 July
1988 (see Gazette
1988, No. S196)
Remainder: 1 Dec
1988 (see Gazette
1988, No. S196)

A.C.T. Self-Government 109, 1988 6 Dec 1988 S. 32 and S. 22 (am.
(Consequential Schedule 5 (in by 6,
Provisions) Act 1988 part): (a) 1994, s. 4)

as amended by
Arts, Environment and 6, 1994 18 Jan 1994 S. 4(1): 11 May o]
Territories Legislation 1989 (b)
Amendment Act 1993 S. 4(2): 14 Nov
1989 (b)
Remainder: Royal
Assent
Australian Capital 92, 1994 29 June 1994 1 July 1994 (see o]
Territory Government Gazette 1994,
Service (Consequential No. $256)
Provisions) Act 1994

Social Security and 135, 1988 22 Dec 1988 Ss. 32 and 33: o]
Veteransd Aff Royal Assent (c)

Legislation Amendment Ss. 34 and 35:
Act 1988 1 Dec 1988 (c)

Commonweal t h I 68, 1990 16 June 1990 Ss.land 2: Royal &
Rehabilitation and Assent
Compensation S. 3: 1 Jan 1990
Amendment Act 1990 Remainder:

13 Sept 1990 (see
Gazette 1990,
No. $245)
as amended by
Statute Law Revision 43, 1996 25 Oct 1996 Schedule 3 o]
Act 1996 (item 8): 16 June
1990 (d)

Social Security (Rewrite) 70, 1991 25 June 1991 (e) o]
Transition Act 1991

Industrial Relations 122, 1991 27 June 1991 Ss. 4(1), 10(b) and  Ss. 8(2),
Legislation Amendment 151 20: 1 Dec 3),

Act 1991 1988 11(2)i

Ss. 28(b)i (e), 30 (10), 21
and 31: 10 Dec and 31(2)
1991 (see Gazette
1991, No. S332)
Remainder: Royal
Assent
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Act Number Date Date of Application,
and year of Assent commencement saving or
transitional
provisions
as amended by
Commonwealth 95, 1992 30 June 1992 (see 95, 1992 o]
Employment below)
(Miscellaneous
Amendments) Act 1992
Industrial Relations 7, 1992 15 Jan 1992 Part 2 (ss. 31 27): Ss. 4 and
Legislation Amendment 22 June 1992 (see 201 27
Act (No. 3) 1991 Gazette 1992,
No. S159)
Part 5 (ss. 38, 39):
8 Apr 1992 (see
Gazette 1992,
No. S92)
Remainder: Royal
Assent
as amended by
Commonwealth 95, 1992 30 June 1992 (see 95, 1992 0
Employment below)
(Miscellaneous
Amendments) Act 1992
Commonwealth 95, 1992 30 June 1992 Ss. 31 33, Parts 5 Ss. 261 33
Employment and 6 (ss. 44i 50):
(Miscellaneous 30 June 1992 (see
Amendments) Act 1992 Gazette 1992,
No. S175)
Ss. 34i 37 and
Part 4 (ss. 41i 43):
22 June 1992
(see s. 2(4) and
Gazette 1992,
No. S159)
Part 3
(ss. 38i 40):
27 June 1991
Remainder: Royal
Assent
Qantas Sale Act 1992 196, 1992 21 Dec 1992 S. 27: 30 July S. 2(6)
1995 (see Gazette  (am. by
1995, No. S324) 60, 1993,
® s. 4; 168,
Schedule (Parts 3, 1994, Sch.
6): () [item 17])
S. 27 (am.
by 168,
1994, Sch.
[items 7,
18])
as amended by
Qantas Sale 60, 1993 3 Nov 1993 10 Mar 1993 o}
Amendment Act 1993
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Act Number Date Date of Application,
and year of Assent commencement saving or
transitional
provisions
Qantas Sale 168, 1994 16 Dec 1994 Schedule (tems 7, &
Amendment Act 1994 18): (9)
Schedule
(item 17): Royal
Assent (g)
Seafarers Rehabilitation 233, 1992 24 Dec 1992 24 June 1993 o]
and Compensation (sees. 2)
(Transitional Provisions
and Consequential
Amendments) Act 1992
Commonweal t h [ 264,1992 24 Dec 1992 24 Dec 1992 Ss. 7(2),
Rehabilitation and 8(2), (3),
Compensation 10(2),
Amendment Act 1992 11(2) and
24(2)
Industrial Relations and 109, 1993 22 Dec 1993 Ss. 1, 2 and 58: o]
other Legislation Royal Assent
Amendment Act 1993 S. 32: 5 Jan 1994
S. 34: 6 Sept 1991
S. 47: 24 Dec
1992
Remainder: 19
Jan 1994
Military Compensation Act 54,1994 7 Apr 1994 7 Apr 1994 S. 11(2)
1994 (rs. by
118, 1995,
Sch. 6)
as amended by
Vet eransd Af 118,1995 17 Oct 1995 Schedule 6: 7 Apr &
Legislation Amendment 1994 (h)
and Repeal Act 1995
Transport and 64, 1994 30 May 1994 Schedule 3: Royal &
Communications Assent (i)
Legislation Amendment
Act 1994
Defence Legislation 43, 1995 15 June 1995 Schedule 6: Royal &
Amendment Act 1995 Assent (j)
Industrial Relations and 168, 1995 16 Dec 1995 Ss. 1i 12, o]
other Legislation Schedules 5 and
Amendment Act 1995 71 10: Royal
Assent
S. 13: 13 Jan 1996
Remainder:
15 Jan 1996 (see
Gazette 1996,
No. S16)
Law and Justice Legislation 175, 1995 16 Dec 1995 16 Dec 1995 o]

Amendment Act (No. 1)
1995
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Act Number Date Date of Application,
and year of Assent commencement saving or
transitional
provisions

Statute Law Revision Act 43, 1996 25 Oct 1996 Schedule 2 (items &

1996 917 96): (k)
Schedule 4
(item 130): Royal
Assent (k)

Australian National 96, 1997 30 June 1997 Schedule 4 o}
Railways Commission (item 17): 1 Nov
Sale Act 1997 2000 (see Gazette

2000, No. S562)
o

Audit (Transitional and 152, 1997 24 Oct 1997 Schedule 2 (items &
Miscellaneous) 11641 1177): 1 Jan
Amendment Act 1997 1998 (see Gazette

1997, No. GN49)
(m)

Vet eransd Af f ¢ 157,1997 3 Nov 1997 Schedule 3: Royal &
Amendment (Budget and Assent (n)

Compensation Measures)
Act 1997

Snowy Hydro 177, 1997 21 Nov 1997 28 June 2002 (see &
Corporatisation s. 2 and Gazette
(Consequential 2002, No. S216)
Amendments) Act 1997

Assistance for Carers 13, 1999 9 Apr 1999 Schedule 2 (items  Sch. 2
Legislation Amendment 69i 71): (0) (item 71)
Act 1999 [see

Table A]

A New Tax System (Family 83, 1999 8 July 1999 Schedule 11 o]
Assistance) (item 4): 1 July
(Consequential and 2000 (p)

Related Measures) Act
(No. 2) 1999

Public Employment 146, 1999 11 Nov 1999 Schedule 1 (items &
(Consequential and 8011 806): 5 Dec
Transitional) Amendment 1999 (see Gazette
Act 1999 1999, No. S584)

(a)

Corporate Law Economic 156, 1999 24 Nov 1999 Schedule 10 o]

Reform Program Act 1999 (item 115): 13 Mar
2000 (see Gazette
2000, No. S114)
"

Australian Federal Police 9, 2000 7 Mar 2000 2 July 2000 (see Sch. 3
Legislation Amendment Gazette 2000, (items 20,
Act 2000 No. S328) 31, 34, 35)

[see
Table A]
Horticulture Marketing and 163, 2000 21 Dec 2000 Schedule 2 (items &

Research and

Development Services

(Repeals and

Consequential Provisions)

Act 2000

30, 31): (s)
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Act Number Date Date of Application,
and year of Assent commencement saving or
transitional
provisions
Pig Industry Act 2001 30, 2001 28 Apr 2001 Schedule 1 o]
(item 15): (t)

Family and Community 47,2001 12 June 2001 Schedule 5: Royal &
Services and Assent (u)

Affairs Legislation
Amendment (Debt
Recovery) Act 2001

Corporations (Repeals, 55, 2001 28 June 2001 Ss. 4114 and Ss. 4i 14
Consequentials and Schedule 3 [see
Transitionals) Act 2001 (item 464): 15 July  Note 1]

2001 (see Gazette
2001, No. S285)
v)

Employment, Workplace 142, 2001 1 Oct 2001 S.4and S. 4 [see
Relations and Small Schedule 1 (items  Table A]
Business Legislation 1117 115): 2 Oct
Amendment (Application 2001 (w)
of Criminal Code) Act
2001

Safety, Rehabilitation and 144, 2001 1 Oct 2001 Schedule 2 (items  Sch. 2
Compensation and Other 13, 211 25, 29, 53i  (items 20,
Legislation Amendment 56, 84i 89, 25, 28, 50,
Act 2001 92i 95, 100, 56, 71, 73,

102i 107): Royal 761 80)
Assent (x) [see
Schedule 2 (items  Table A]
141 20): (x)
Schedule 2
(items 25A,
261 28, 30i 52):
1 Apr 2002 (x)
Schedule 2 (items
57i 80): 1 July
2002 (x)
Schedule 2 (items
90, 91, 101):
29 Oct 2001 (x)
as amended by
Employment, Workplace 142, 2001 1 Oct 2001 Schedule 1 (items 0
Relations and Small 1167 118): 1 Oct
Business Legislation 2001 (y)
Amendment
(Application of Criminal
Code) Act 2001

Workplace Relations 127, 2002 11 Dec 2002 Schedule 1 (items  Sch. 1
Legislation Amendment 1, 3): Royal (item 17)
Act 2002 Assent [see

Schedule 1 (items  Table A]

2,17): 11 June
2003
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Act Number Date Date of Application,
and year of Assent commencement saving or
transitional
provisions

Dairy Industry Service 32, 2003 15 Apr 2003 Schedule 1: 1 July &

Reform Act 2003 2003 (see Gazette
2003, No. S228)
Remainder: Royal
Assent

Defence Legislation 135, 2003 17 Dec 2003 Schedule 2 (items &
Amendment Act 2003 401 42): 17 June

2004

Military Rehabilitation and 52, 2004 27 Apr 2004 Ss. 1i 3: 27 Apr o]
Compensation 2004
(Consequential and Remainder: 1 July
Transitional Provisions) 2004 (see s. 2)

Act 2004

Financial Framework 8, 2005 22 Feb 2005 Schedule 2 (items  Sch. 2
Legislation Amendment 1571 161, 174): (item 174)
Act 2005 Royal Assent [see

Table A]

Administrative Appeals 38, 2005 1 Apr 2005 Schedule 1 (items &
Tribunal Amendment Act 230, 231): 16 May
2005 2005

Asbestos-related Claims 123, 2005 19 Oct 2005 Schedule 1: 26 e}
(Management of Oct 2005 (see
Commonwealth Liabilities) s. 2(1))

(Consequential and
Transitional Provisions)
Act 2005

National Occupational 135, 2005 15 Nov 2005 Schedules 1 and o]

Health and Safety 2: 1 Jan 2006 (see
Commission (Repeal, s. 2(1)
Consequential and Remainder: Royal
Transitional Provisions) Assent

Act 2005

Statute Law Revision Act 9, 2006 23 Mar 2006 Schedule 1 e}

2006 (item 23): (2)
Schedule 1
(item 24): Royal
Assent (z)

Financial Framework 30, 2006 6 Apr 2006 Schedule 2: 1 July  Sch. 2
Legislation Amendment 2006 (item 9)
Act (No. 1) 2006 [see

Table A]

OHS and SRC Legislation 98, 2006 14 Sept 2006 Schedule 1 (items  Sch. 2

Amendment Act 2006 411 50): 14 Mar (items
2007 3i 6) [see
Schedule 2 (items  Table A]

11 3): 1 July 2007
Schedule 2 (items
47 6): Royal
Assent
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Table of Acts

Act Number Date Date of Application,
and year of Assent commencement saving or
transitional
provisions
Safety, Rehabilitation and 54, 2007 12 Apr 2007 Ss. 1i 3: Royal Sch. 1
Compensation and Other Assent (items
Legislation Amendment Schedule 1 (items 411 48)
Act 2007 22,24, 26, 27): [see
27 Apr 2007 (see Table A]
F2007L01140)
Remainder: 13 Apr
2007
Same-Sex Relationships 144, 2008 9 Dec 2008 Schedule 5 (items ~ Sch. 5
(Equal Treatment in 117 26): 10 Dec (item 26)
Commonwealth Lawsd 2008 [see
General Law Reform) Act Table A]
2008
Safe Work Australia 157, 2008 18 Dec 2008 Schedule 2 e}
(Consequential and (items 51 7): 1 Nov
Transitional Provisions) 2009 (see s. 2(1))
Act 2008
Employment and Workplace 37, 2009 3 June 2009 Schedule 1 (items  Sch. 1
Relations Amendment Act 1, 2): 1 July 2009 (items
2009 Schedule 1 (items 6, 7) [see
3i5): 13 May 2008 Table A]
Schedule 1 (items
6, 7): Royal
Assent
Fair Work (State Referral 54, 2009 25 June 2009 Schedule 8 (items &
and Consequential and 109, 110): (za)
Other Amendments) Act
2009
Safety, Rehabilitation and 5, 2010 19 Feb 2010 19 Feb 2010 Sch. 1
Compensation (item 3)
Amendment Act 2010 [see
Table A]
Families, Housing, 33, 2010 13 Apr 2010 Schedule 2 (item o]
Community Services and 6): Royal Assent
Indigenous Affairs and
Other Legislation
Amendment
(Miscellaneous Measures)
Act 2010
Vet eransd Af f ¢ 83 2010 29 June 2010 Schedule 2 (items  Sch. 2
Amendment (2010 Budget 61 8): 1 July 2010 (item 8)
Measures) Act 2010 [see
Table A]
Financial Framework 148, 2010 17 Dec 2010 Schedule 4 (item o]
Legislation Amendment 18): 18 Dec 2010
Act 2010
Statute Law Revision Act 5,2011 22 Mar 2011 Schedule 6 d
2011 (items 951 97):
19 Apr 2011
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Act Number Date Date of Application,
and year of Assent commencement saving or
transitional
provisions
Acts Interpretation 46, 2011 27 June 2011 Schedule 2 Sch. 3
Amendment Act 2011 (items 9971 1006) (items 10,
and Schedule 3 11) [see
(items 10, 11): Table A]
[see Note 2 and
Table A]
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Act Notes

(@) The Safety, Rehabilitation and Compensation Act 1988 was amended by section 32 and
Schedule 5 (in part) only of the A.C.T. Self-Government (Consequential Provisions) Act 1988,
subsection 2(3) of which provides as follows:

(3) The remaining provisions of this Act (including the amendments made by
Schedule 5) commence on a day or days to be fixed by Proclamation.

Subsections 21(1) and (2) of the Australian Capital Territory Government Service
(Consequential Provisions) Act 1994, provide as follows:

(1) Items in Schedule 5 to the Principal Act, as amended by this Act, that have not
commenced under section 2 of the Principal Act commence immediately after the
commencement of this Act.

(2) This section has effect in spite of subsection 2(3) of the Principal Act.

The Australian Capital Territory Government Service (Consequential Provisions) Act 1994
came into operation on 1 July 1994 (see Gazette 1994, No. S256).

(b) Subsections 2(2) and (3) of the Arts, Environment and Territories Legislation Amendment Act
1993, provide as follows:
(2) Subsection 4(1) is taken to have commenced on 11 May 1989, immediately after

the commencement of section 22 of the A.C.T. Self-Government (Consequential
Provisions) Act 1988.
(3) Subsection 4(2) is taken to have commenced on 14 November 1989, immediately
after the commencementoftheL egi sl ati ve Assembly (oMembersd Staff)
the Australian Capital Territory.
(c) The Safety, Rehabilitation and Compensation Act 1988 was amended by sections 32i 35 only
oftheSoci al Security and Veteransod Afsecidn2ef Legi sl ati on Amen
which provides as follows:
2 Each provision of this Act commences, or shall be taken to have commenced, as
the case requires, on the day shown by the note in italics at the foot of that
provision.
(d TheCommonweal th Empl oy and €dnpeRsmtiomAmerdinentadtt 199hwas
amended by Schedule 3 (item 8) only of the Statute Law Revision Act 1996, subsection 2(3)
of which provides as follows:
(3) Each item in Schedule 3 is taken to have commenced when the Act containing the
provision amended by the item received the Royal Assent.

(e) Section 2 of the Social Security (Rewrite) Transition Act 1991 provides as follows:
2 This Act commences immediately after the Social Security Act 1991 commences.
The Social Security Act 1991 came into operation on 1 July 1991.

(f)  The Safety, Rehabilitation and Compensation Act 1988 was amended by the Qantas Sale Act
1992 subsections 2(2), (3)(b), (c), (5) and (6) of which provide as follows:

(2) Subject to subsection (3), the remaining provisions of this Act commence on a day
or days to be fixed by Proclamation.
(3) A Proclamation may fix a day that is earlier than the day on which the Proclamation
is published in the Gazette but only if:
(b) inthe case of sections 22, 23, 26, 27, 29, 32, 33, 34, 42, 45, 46, 47, 48 and
49 and Parts 3 and 4 of the Scheduled the day is not earlier than the 50%
sale day;
(c) inthe case of sections 25, 36, 38, 44 and 51 and Parts 5, 6 and 7 of the
Scheduled the day is not earlier than the 100% sale day.
(5) If, on the 100% sale day, Part 3 of the Schedule has not commenced, then, on the
day on which Part 7 of the Schedule commences, Parts 3 and 6 of the Schedule are
taken to have been repealed.

(6) If a provision of this Act has not commenced before 31 August 1995, the provision
is taken to have been repealed on that day.

The Schedule (Parts 3 and 6) are taken to have been repealed on 31 August 1995.
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(@) The Qantas Sale Act 1992 was amended by the Qantas Sale Amendment Act 1994,
subsections 2(1) and (2) of which provide as follows:

(1) Subiject to this section, this Act commences on the day on which it receives the
Royal Assent.

(2) Items 7 and 18 of the Schedule commence immediately after the commencement of
section 27 of the Qantas Sale Act 1992.

Section 27 commenced on 30 July 1995 (see Gazette 1995, No. S324).

(h) Subsection 2(19) oftheVet er ansd Affairs Legislation Amendment and Re
provides as follows:

(19) Schedule 6 is taken to have commenced on 7 April 1994, immediately after the
commencement of the Military Compensation Act 1994.

(i)  The Safety, Rehabilitation and Compensation Act 1988 was amended by the Transport and
Communications Legislation Amendment Act 1994, subsection 2(1) of which provides as
follows:

(1) Subject to subsections (2) and (3), this Act commences on the day on which it
receives the Royal Assent.

()  The Safety, Rehabilitation and Compensation Act 1988 was amended by the Defence
Legislation Amendment Act 1995, subsection 2(1) of which provides as follows:

(1) Except as indicated in subsections (2), (3) and (4), this Act commences on the day
on which it receives the Royal Assent.

(k) The Safety, Rehabilitation and Compensation Act 1988 was amended by Schedule 2
(items 911 96) and Schedule 4 (item 130) only of the Statute Law Revision Act 1996,
subsections 2(1) and (2) of which provide as follows:

(1) Subject to subsections (2) and (3), this Act commences on the day on which it
receives the Royal Assent.

(2) Eachitem in Schedule 2 commences or is taken to have commenced (as the case
requires) at the time specified in the note at the end of the item.

Items 91, 92 and 94 are taken to have commenced immediately after the commencement of
section 4 of the Military Compensation Act 1994.

Section 4 commenced on 7 April 1994.

Item 93 is taken to have commenced immediately after the commencement of item 92 of this
Schedule.

Items 95 and 96 are taken to have commenced on the day on which this Act receives the
Royal Assent.

()  The Safety, Rehabilitation and Compensation Act 1988 was amended by Schedule 4
(item 17) only of the Australian National Railways Commission Sale Act 1997, subsection 2(5)
of which provides as follows:

(5) The remaining items of Schedule 3 and Schedule 4 commence on a day to be fixed
by Proclamation. The day must not be earlier than the later of the day proclaimed
for the purposes of subsection (2) and the day proclaimed for the purposes of
subsection (3).

(m) The Safety, Rehabilitation and Compensation Act 1988 was amended by Schedule 2
(items 11647 1177) only of the Audit (Transitional and Miscellaneous) Amendment Act 1997,
subsection 2(2) of which provides as follows:

(2) Schedules 1, 2 and 4 commence on the same day as the Financial Management
and Accountability Act 1997.

(n) The Safety, Rehabilitation and Compensation Act 1988 was amended by Schedule 3 only of
theVet eransé Affairs Legislation Amendment (Budget and Com
1997, subsection 2(1) of which provides as follows:

(1) Subject to the following subsections, this Act commences on the day on which it
receives the Royal Assent.
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(o) The Safety, Rehabilitation and Compensation Act 1988 was amended by Schedule 2
(items 69 and 70) only of the Assistance for Carers Legislation Amendment Act 1999,
subsection 2(2) of which provides as follows:

(2) The following provisions:
(a) Parts 1 and 4 of Schedule 1;
(b) Schedule 2 (other than items 1 and 3);
(c) Schedule 3 (other than item 1);
commence immediately after the commencement of Schedule 1 to the Payment

Processing Legislation Amendment (Soc i a | Security and Veteransd Entitle
1998.
Note: Schedule 1 to the Payment Processing Legislation Amendment (Social
Security and Vet er ansdmntencediohlJalynent s) Act 1998
1999.

(p) The Safety, Rehabilitation and Compensation Act 1988 was amended by Schedule 11
(item 4) only of the A New Tax System (Family Assistance) (Consequential and Related
Measures) Act (No. 2) 1999, subsection 2(2) of which provides as follows:
(2) Schedule 1 (Parts 1 to 5), Schedules 3 to 6, Schedule 7 (other than item 14),

Schedules 8 and 9, Schedule 10 (other than items 22, 63, 66 and 67) and
Schedule 11 (items 3 and 4 only) commence, or are taken to have commenced, on
the commencement of Schedule 1 to the A New Tax System (Family Assistance)
(Consequential and Related Measures) Act (No. 1) 1999.

(q) The Safety, Rehabilitation and Compensation Act 1988 was amended by Schedule 1
(items 8011 806) only of the Public Employment (Consequential and Transitional) Amendment
Act 1999, subsections 2(1) and (2) of which provide as follows:

(1) In this Act, commencing time means the time when the Public Service Act 1999
commences.

(2) Subject to this section, this Act commences at the commencing time.

()  The Safety, Rehabilitation and Compensation Act 1988 was amended by Schedule 10
(item 115) only of the Corporate Law Economic Reform Program Act 1999, subsection 2(2)(c)
of which provides as follows:

(2) The following provisions commence on a day or days to be fixed by Proclamation:
(c) theitems in Schedules 10, 11 and 12.

(s) The Safety, Rehabilitation and Compensation Act 1988 was amended by Schedule 2
(items 30 and 31) only of the Horticulture Marketing and Research and Development Services
(Repeals and Consequential Provisions) Act 2000, subsection 2(2) of which provides as
follows:

(2) Schedules 1 (repeals) and 2 (consequential amendments) commence on the
transfer day, immediately after the transfer of assets, liabilities and staff under
Part 2.

Note: See sections 12 and 13 for the transfer day, and the time at which the
transfer occurs.
The transfer day was 1 February 2001 (see Gazette 2001, No. GN6).

(t) The Safety, Rehabilitation and Compensation Act 1988 was amended by Schedule 1
(item 15) only of the Pig Industry Act 2001, subsection 2(2) of which provides as follows:

(2) Schedule 1 (other than item 3) commences immediately after the transfer time.

Note: Transfer time is defined in section 7.
The transfer day was the beginning of 1 July 2001 (see Gazette 2001, No. S269).
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(u)

V)

(w)

]

V)

@

The Safety, Rehabilitation and Compensation Act 1988 was amended by Schedule 5 only of
theFamily and Community Services and Veteransdé Affairs Leg
Recovery) Act 2001, subsection 2(1) of which provides as follows:

(1) Subject to subsection (2), this Act commences on the day on which it receives the
Royal Assent.

The Safety, Rehabilitation and Compensation Act 1988 was amended by Schedule 3
(item 464) only of the Corporations (Repeals, Consequentials and Transitionals) Act 2001,
subsection 2(3) of which provides as follows:

(3) Subiject to subsections (4) to (10), Schedule 3 commences, or is taken to have
commenced, at the same time as the Corporations Act 2001.

The Safety, Rehabilitation and Compensation Act 1988 was amended by Schedule 1
(items 1117 115) only of the Employment, Workplace Relations and Small Business
Legislation Amendment (Application of Criminal Code) Act 2001, subsection 2(1) of which
provides as follows:

(1) Subiject to this section, this Act commences on the day after the day on which it
receives the Royal Assent.

The Safety, Rehabilitation and Compensation Act 1988 was amended by Schedule 2 only of
the Safety, Rehabilitation and Compensation and Other Legislation Amendment Act 2001,
subsections 2(1), (3)i (5) and (7) of which provide as follows:

(1) Subject to this section, this Act commences on the day on which it receives the
Royal Assent.

(3) Items 12, 13, 14, 24, 27, 28, 29, 30, 34, 44, 46, 47, 48, 55 and 57 of Schedule 1,
items 90, 91 and 101 of Schedule 2, and items 2 and 6 to 11 of Schedule 3
commence 28 days after the day on which this Act receives the Royal Assent.

(4) Part 3 of Schedule 2 commences immediately after the end of the period of 6
months after the day on which this Act receives the Royal Assent.

(5) Part 10 of Schedule 2 commences on 1 July 2002.

(7) Subject to subsection (8), if an item of this Act referred to in subsection (2) does not
commence within the period of 6 months beginning on the day on which this Act
receives the Royal Assent, that item commences on the first day after the end of
that period.

The Safety, Rehabilitation and Compensation and Other Legislation Amendment Act 2001
was amended by Schedule 1 (items 116i 118) only of the Employment, Workplace Relations
and Small Business Legislation Amendment (Application of Criminal Code) Act 2001,
subsection 4(a) of which provides as follows:

(4) The commencement of the items of Schedule 1 to this Act that amend the Safety,
Rehabilitation and Compensation and Other Legislation Amendment Act 2001 is as
follows:

(a) if Part 10 of Schedule 2 to that Act does not commence on or before the
commencement of section 1 of this Act, the items commence, or are taken
to have commenced, on the day on which the Safety, Rehabilitation and
Compensation and Other Legislation Amendment Act 2001 receives the
Royal Assent;

Subsection 2(1) (item 15) of the Statute Law Revision Act 2006 provides as follows:

(1) Each provision of this Act specified in column 1 of the table commences, or is taken
to have commenced, in accordance with column 2 of the table. Any other statement
in column 2 has effect according to its terms.
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Commencement information

Column 1 Column 2 Column 3
Provision(s) Commencement Date/Details
15. Schedule 1, Immediately after the commencement of 1 July 1988
item 23 subsection 4(1) ofthe Co mmonweal t h E

Rehabilitation and Compensation Act 1988.

(za) Subsection 2(1) (item 24) of the Fair Work (State Referral and Consequential and Other
Amendments) Act 2009 provides as follows:

(1) Each provision of this Act specified in column 1 of the table commences, or is taken
to have commenced, in accordance with column 2 of the table. Any other statement
in column 2 has effect according to its terms.

Provision(s) Commencement Date/Details
24. Schedule 8, Immediately after the commencement of Part 2-4 1 July 2009
items 1 to 130 of the Fair Work Act 2009.
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Table of Amendments

Table of Amendments

ad. = added or inserted am.=amended rep. =repealed rs. =repealed and substituted

Provision affected How affected

am. No. 264, 1992; No. 109, 1993

am. No. 264, 1992; No. 109, 1993

am. No. 109, 1988 (as am. by No. 92, 1994); Nos. 70 and
122, 1991; Nos. 7, 95 and 264, 1992; Nos. 13 and 83,
1999; Statutory Rules 2001 No. 70; No. 144, 2001; No. 52,
2004; Nos. 9, 30 and 98, 2006; No. 54, 2007; No. 144,
2008; No. 5, 2011

Note t0S. 4(3) cvveervreeiiiieeninn. ad. No. 52, 2004

S.4AA.. ... ad. No. 52, 2004

S AA ad. No. 109, 1988 (as am. by No. 92, 1994)

S D am. No. 109, 1988 (as am. by No. 92, 1994); No. 135, 1988;

No. 68, 1990; Nos. 7, 95, 233 and 264, 1992; No. 109,
1993; No. 54, 1994; No. 43, 1996; No. 157, 1997; No. 9,
2000; No. 52, 2004; No. 54, 2007; No. 83, 2010

Note t0S. 5(2) .vvevvvreciiiiiennn. ad. No. 52, 2004

Note t0 S. 5(6A) ...cccvvvervrrenannn. ad. No. 52, 2004

Note t0 S. 5(10) ..ccovvvvverrrieann. ad. No. 52, 2004

SS.5A, 5B i ad. No. 54, 2007

S B i am. No. 135, 1988; No. 264, 1992; No. 168, 1995; No. 54,
2007

S BA ad. No. 54, 1994

am. No. 43, 1995; No. 135, 2003; No. 52, 2004

S T am. No. 264, 1992; No. 54, 2007

S B am. No. 122, 1991 (as am. by No. 95, 1992); Nos. 7 and 264,
1992; No. 144, 2001; No. 54, 2007

S0 am. No. 264, 1992

Headingtos. 13.......cccecvveeennn. am. No. 37, 2009

S 13 am. No. 54, 2007; No. 37, 2009

S A3AA ad. No. 37, 2009

S A3A ad. No. 142, 2001

Part Il

Division 1

S 14 am. No. 122, 1991 (as am. by No. 95, 1992)

S 15 am. Nos. 7 and 264, 1992

Note to S. 15(1) ..ovevrviiviieieeeane ad. No. 52, 2004

S ABA ad. No. 52, 2004

S 16 i am. Nos. 7 and 264, 1992; No. 54, 2007

Division 2

S 17 am. No. 7, 1992; No. 37, 2009

S 18 am. Nos. 7 and 264, 1992; No. 54, 2007
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ad. = added orinserted am. =amended rep. =repealed rs. = repealed and substituted

Provision affected How affected

Division 3
S 19 am. No. 135, 1988; Nos. 7, 95 and 264, 1992; No. 144, 2001,
No. 144, 2008

Note to s. 19(12)... ad. No. 144, 2008

SS. 20, 21 am. No. 7, 1992; No. 54, 1994; No. 54, 2007
S.21A ad. No. 264, 1992
am. No. 54, 1994; No. 144, 2001; No. 54, 2007
S22 am. Nos. 7 and 264, 1992
S. 23 am. No. 264, 1992; Statutory Rules 1999 No. 301 (as am. by
Statutory Rules 2000 No. 332); No. 144, 2001

S.23A ad. No. 30, 2006
Division 4
S.24 am. Nos. 7 and 264, 1992; No. 144, 2001
S. 25 am. No. 7, 1992; No. 144, 2001
S 26 i am. No. 7, 1992; No. 54, 2007
S 27 am. No. 7, 1992; No. 144, 2001
S. 28 am. Nos. 7, 95 and 264, 1992; No. 144, 2001; No. 54, 2007
Division 5
S 29 am. No. 7, 1992
Note t0'S. 29(2) ..oevvvveeevieieainnn. ad. No. 144, 2008
Note t0'S. 29(4) ..oevvvveeeiieieninn. ad. No. 144, 2008
Division 6
S.30 i am. Nos. 7 and 264, 1992; No. 144, 2001; No. 54, 2007
S 31 am. Nos. 7 and 264, 1992
S 32 am. Nos. 7, 95 and 264, 1992
S. 33 am. No. 264, 1992; No. 109, 1993; No. 30, 2006
Part Il
Division 1
Headingto Div. 1 ........ccceeeneee. ad. No. 144, 2001

of Part Il
S. 34 i am. Nos. 7 and 95, 1992

rs. No. 144, 2001
Division 2
Div. 2 of Part ll........ccovvveennnnn. ad. No. 144, 2001
Ss. 34Ai 34C ad. No. 144, 2001

Ss. 34D, 34E ad. No. 144, 2001
am. No. 54, 2007

SS.34Fi34H ..o ad. No. 144, 2001
SS.34J734N.....cciiiiiiiis ad. No. 144, 2001
SS.34PT134R ... ad. No. 144, 2001
S.34S ad. No. 144, 2001

am. No. 54, 2007
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ad. = added orinserted am. =amended rep. =repealed rs. = repealed and substituted

Provision affected How affected
Division 3
Heading to Div. 3 ......ccvveeeeenne ad. No. 144, 2001
of Part Il
S.35... am. Statutory Rules 2001 No. 70

....................... am. No. 70, 1991; Nos. 7 and 95, 1992; No. 144, 2001;
No. 54, 2007; No. 33, 2010

....................... ad. No. 52, 2004
rep. No. 54, 2007

....................... am. No. 7, 1992
....................... am. No. 264, 1992
....................... am. No. 7, 1992

....................... ad. No. 122, 1991
am. No. 264, 1992; Statutory Rules 2001 No. 70; No. 144,
2001
rs. No. 144, 2001
am. No. 127, 2002

....................... am. No. 7, 1992; No. 54, 1994; No. 144, 2001
....................... am. No. 264, 1992; No. 144, 2001
....................... am. No. 144, 2001

....................... am. No. 264, 1992; Nos. 142 and 144, 2001

....................... am. Nos. 7 and 264, 1992; Nos. 142 and 144, 2001
rs. No. 144, 2001 (as am. by No. 142, 2001)

....................... am. No. 122, 1991; No. 7, 1992; Nos. 142 and 144, 2001,
No. 54, 2007

am. No. 7, 1992

am. No. 144, 2001

am. Nos. 7 and 264, 1992; No. 144, 2001; No. 54, 2007
am. Nos. 7 and 264, 1992; No. 144, 2001

am. No. 264, 1992; SLI 2006 No. 50; No. 54, 2009

ad. No. 144, 2001

am. Nos. 7 and 264, 1992; Statutory Rules 2001 No. 70;
No. 144, 2001; No. 5, 2011

....................... am. No. 7, 1992; No. 54, 2007
....................... am. No. 264, 1992

....................... am. Nos. 7, 95 and 264, 1992; No. 109, 1993; No. 144, 2001
....................... am. No. 264, 1992; No. 144, 2001

....................... rs. No. 264, 1992
am. No. 144, 2001

....................... am. No. 38, 2005

....................... am. No. 122, 1991 (as am. by No. 95, 1992); Nos. 7 and 264,
1992; No. 175, 1995; No. 144, 2001
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rep. = repealed

Provision affected

How affected

Part VII

Heading to Part VII

Division 1

Heading to Div. 1
of Part VII

rs. No. 7, 1992

rs. No. 7, 1992

rs. No. 7, 1992

am. Nos. 7 and 95, 1992; No. 144, 2001; No. 98, 2006;

No. 54, 2007

ad. No. 123, 2005
am. No. 98, 2006

am. No. 7, 1992

ad. No. 95, 1992
am. Statutory Rules 2001 No. 70

rs. No. 152, 1997

ad. No. 264, 1992
am. No. 152, 1997; No. 144, 2001

am. Nos. 7, 95 and 264, 1992; Statutory Rules 2001 No. 70

am. No. 7, 1992
rs. No. 127, 2002

ad. No. 7, 1992
am. No. 127, 2002

S 73 am. No. 7, 1992; No. 152, 1997
S.T3A e ad. No. 7, 1992
am. Nos. 95 and 264, 1992; No. 144, 2001; No. 123, 2005;
No. 98, 2006; No. 54, 2007
S.T73B e ad. No. 7, 1992
Note t0S. 73B ....vvveeeeeeeiiiiins ad. No. 123, 2005
S T4 e am. No. 7, 1992
Note to S. 74(1) weevvvreeeiieiennn. ad. No. 152, 1997
S.T5 i rep. No. 7, 1992
S.T6 e am. No. 122, 1991
rs. No. 7, 1992
am. No. 152, 1997
S T A 4 - rep. No. 7, 1992
S.80 i am. No. 7, 1992; No. 43, 1996
S 8Ll e rs. No. 122, 1991
am. No. 7, 1992; No. 146, 1999
S.82 rep. No. 7, 1992
S. 83 am. No. 7, 1992
S 84 am. No. 122, 1991
rs. No. 7, 1992
am. No. 152, 1997
S.85 rep. No. 7, 1992
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Provision affected How affected

Division 2

Heading to Div. 3 ......ccvveeeeenne rep. No. 7, 1992
of Part VII
Renumbered Div. 2............... No. 7, 1992
S.86 e am. No. 7, 1992; No. 146, 1999
S.88 e am. No. 7, 1992; No. 146, 1999
S.89 am. No. 7, 1992
Division 3
Div.3of Part VI .......cccvvveveeennn. ad. No. 7, 1992
S.89A ad. No. 7, 1992
am. No. 264, 1992
S.89B ..t ad. No. 7, 1992
am. Nos. 95 and 264, 1992; No. 54, 2007
Ss. 89C, 89D......oevvveviririiiiiianns ad. No. 7, 1992
S.8E ... ad. No. 7, 1992

am. No. 95, 1992; No. 54, 1994; No. 152, 1997; No. 144,
2001; No. 135, 2005; No. 157, 2008

S.8IF e ad. No. 7, 1992
am. No. 95, 1992
S. 899G ad. No. 7, 1992
S.89H..iiiieii ad. No. 7, 1992
am. No. 157, 2008
Ss. 89J7 89N....ovvveeiriririiiiiiiiens ad. No. 7, 1992
Ss. 89P, 89Q......eiiiiieeeiiiiieennn ad. No. 7, 1992
Headingto s. 89R........ccccceee. am. No. 144, 2001
S.8IR .. ad. No. 7, 1992
am. No. 144, 2001
S.89S . ad. No. 7, 1992

am. Nos. 95 and 264, 1992; No. 54, 2007

S 90 i am. No. 7, 1992
rs. No. 152, 1997
am. No. 156, 1999

S.90A . ad. No. 95, 1992
am. No. 152, 1997
rep. No. 144, 2001

S.90B ..ot ad. No. 95, 1992

S.90C ... ad. No. 95, 1992
am. Statutory Rules 2001 No. 70
rs. No. 144, 2001

S. 90D .. ad. No. 95, 1992

S 91 am. Nos. 7 and 95, 1992; No. 152, 1997; No. 144, 2001;
Nos. 8 and 123, 2005; No. 98, 2006

am. No. 7, 1992; No. 152, 1997
am. No. 7, 1992
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rs. = repealed and substituted

Provision affected

How affected

Division 4A
Div. 4A of Part Vll........cceeeee.

SS.97ET97TH ...
SS.97IT 97N,

am. No. 122, 1991; No. 7, 1992; No. 152, 1997

rep. No. 127, 2002

am. No. 7, 1992; No. 8, 2005

ad. No. 122, 1991
rs. No. 144, 2001

rs. No. 122, 1991
am. No. 7, 1992
rs. No. 95, 1992

am. Statutory Rules 2001 No. 70

rep. No. 144, 2001
ad. No. 98, 2006
am. No. 98, 2006

ad. No. 122, 1991

am. Nos. 7 and 95, 1992; Statutory Rules 2001 No. 70;

No. 144, 2001
rep. No. 144, 2001

ad. No. 122, 1991
rep. No. 144, 2001

ad. No. 122, 1991

am. Nos. 7 and 95, 1992; Statutory Rules 2001 No. 70

rep. No. 144, 2001
ad. No. 122, 1991

am. No. 7, 1992; Statutory Rules 2001 No. 70

rep. No. 144, 2001

ad. No. 122, 1991
rep. No. 7, 1992

ad. No. 122, 1991

am. No. 7, 1992; Statutory Rules 2001 No. 70

rep. No. 144, 2001

ad. No. 7, 1992
am. No. 95, 1992
rep. No. 144, 2001

ad. No. 122, 1991

am. No. 7, 1992; Statutory Rules 2001 No. 70

rep. No. 144, 2001
ad. No. 122, 1991

am. Nos. 7 and 95, 1992; Statutory Rules 2001 No. 70

rep. No. 144, 2001
ad. No. 122, 1991

am. No. 7, 1992; Statutory Rules 2001 No. 70

rep. No. 144, 2001

rs. No. 122, 1991; No. 144, 2001

ad. No. 144, 2001

ad. No. 144, 2001
am. No. 98, 2006

ad. No. 144, 2001
ad. No. 144, 2001
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ad. = added or inserted

am. = amended

rep. = repealed

rs. = repealed and substituted

Provision affected

How affected

Div.5of Part VIl ......cccvvveveeenn.
Part VIII
Part VIl ...

Division 1

Note t0 S. 101(1)...ccvvveerevvrennnnnn.
Division 2
Ss. 1021 104 ...

Ss. 107Bi1107H ...
SS. 107J1 107N....coiiiiiiiiiies
Ss. 107P1 107Z ....ooeveeie.
Ss. 107ZAi 107ZC......ccccvenns

Division 3

ad. No. 144, 2001
am. No. 54, 2007

rs. No. 122, 1991
am. Statutory Rules 2001 No. 70
rep. No. 144, 2001

rep. No. 7, 1992

rep. No. 95, 1992
ad. No. 144, 2001

ad. No. 144, 2001

rep. No. 7, 1992
ad. No. 144, 2001

rep. No. 7, 1992
ad. No. 144, 2001
am. No. 54, 2007; No. 5, 2010

am. No. 7, 1992

rep. No. 95, 1992
ad. No. 144, 2001
am. No. 54, 2007

ad. No. 54, 2007

rep. No. 95, 1992
ad. No. 144, 2001

ad. No. 144, 2001
am. No. 98, 2006

rep. No. 95, 1992
ad. No. 144, 2001

am. No. 7, 1992
rep. No. 95, 1992
ad. No. 144, 2001

ad. No. 95, 1992
rs. No. 144, 2001

ad. No. 95, 1992
rep. No. 144, 2001

ad. No. 95, 1992
rep. No. 144, 2001

ad. No. 95, 1992
rep. No. 144, 2001

ad. No. 95, 1992
rep. No. 144, 2001

ad. No. 144, 2001

ad. No. 264, 1992
rs. No. 144, 2001
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ad. = added orinserted am. =amended rep. =repealed rs. = repealed and substituted

Provision affected How affected

Division 4

Ss. 108B, 108C........ccceeuvnneee. ad. No. 264, 1992
rs. No. 144, 2001

Division 5

S. 108D .cceiieeeeiceeee e ad. No. 264, 1992
rs. No. 144, 2001

Division 6

Ss. 108E1 108G......ccccceeunnneee. ad. No. 264, 1992
rs. No. 144, 2001
S.108H . ad. No. 264, 1992

rep. No. 144, 2001
ad. No. 54, 2007

Ss. 108J71 108N....ccevveeeeiirinenen. ad. No. 264, 1992
rep. No. 144, 2001
Ss. 108P1 108X ...vvvvveeeiiiiieannn. ad. No. 264, 1992
rep. No. 144, 2001
S.108Y e ad. No. 264, 1992

am. No. 152, 1997; No. 55, 2001
rep. No. 144, 2001

Part VIIA......ccoveeeeeeiieeeeee, ad. No. 95, 1992
rep. No. 144, 2001
Part VIIIB........ceeeeeeeeciiieeeeeen, ad. No. 264, 1992
rep. No. 144, 2001
Part IX
S. 108 (second occurring) No. 75, 1988
Renumbered s. 109A............ No. 9, 2006
S 111 am. No. 264, 1992; No. 109, 1993
S 112 am. No. 47, 2001
Ss. 112A, 112B ..o ad. No. 30, 2006
S 114 am. No. 109, 1993
S L14A e ad. No. 109, 1993
am. No. 146, 1999; Statutory Rules 2001 No. 70; No. 144,
2001
ST L ad. No. 109, 1993
S L04A . ad. No. 264, 1992
Renumbered s. 114C............ No. 109, 1993
S.104B ..o ad. No. 264, 1992
Renumbered s. 114D............ No. 109, 1993
S 114D o am. No. 54, 2007
S 115 am. No. 54, 1994
S 116 am. No. 30, 2006; No. 54, 2009
S 117 e am. No. 264, 1992
S 119 am. No. 54, 2007
S. 120 am. Nos. 142 and 144, 2001
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ad. = added orinserted am. =amended rep. =repealed rs. = repealed and substituted

Provision affected How affected

S 120 am. No. 122, 1991 (as am. by No. 95, 1992)
rs. No. 264, 1992
am. No. 43, 1996; No. 144, 2001
rep. No. 54, 2007

S 121A ad. No. 264, 1992
am. No. 54, 2007

S 122, i rs. No. 54, 2007

Part X

Division 1

S 123A ad. No. 122, 1991

Division 2

S 124 am. No. 122, 1991; No. 144, 2001

S 124A i ad. No. 144, 2001

S 126 am. No. 122, 1991

S.128A i ad. No. 122, 1991

am. No. 7, 1992 (as am. by No. 95, 1992); No. 95, 1992;
No. 64, 1994; Nos. 96 and 177, 1997; No. 163, 2000;
No. 30, 2001; No. 32, 2003; No. 148, 2010

S 129 am. No. 122, 1991; No. 7, 1992
S.129A ad. No. 122, 1991

am. No. 7, 1992
Division 3
Ss. 131, 132, am. No. 68, 1990; No. 144, 2001
Headingtos. 132A.......ccccce..... rs. No. 144, 2001
S.A32A ad. No. 68, 1990

am. No. 7, 1992; No. 144, 2001
am. No. 68, 1990 (as am. by No. 43, 1996); No. 168, 1995
rs. No. 264, 1992

ad. No. 52, 2004

ad. No. 52, 2004

ad. No. 52, 2004
am. No. 5, 2011

Division 2
SS. 1421 144 ..., ad. No. 52, 2004
Division 3
SS. 1451 149...uuviiiiiiiiiiiiiiiinenns ad. No. 52, 2004
S. 150 . i ad. No. 52, 2004
am. No. 98, 2006; No. 54, 2007
Ss. 1511154 ... ad. No. 52, 2004
Division 4
S. 155 e ad. No. 52, 2004
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ad. = added orinserted am. =amended rep. =repealed rs. = repealed and substituted

Provision affected How affected

Division 5

S. 156 ad. No. 52, 2004

SsS. 157,158 . ad. No. 52, 2004
am. No. 98, 2006

S 159 ad. No. 52, 2004

Division 6

S 160, ad. No. 52, 2004

Division 7

S 161 ad. No. 52, 2004
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Note 2

Acts Interpretation Amendment Act 2QNDb. 46, 2011)

The following amendments commence on 27 December 2011 unless proclaimed
earlier:

Schedule 2
997 At the end of subsection 79(1)
Add:
Note: For rules that apply to persons acting as the Chief Executive Officer,

see sectioB3A of theActs Interpretation Act 1901

998 Subsection 79(3)
Repeal the subsection.

999 Paragraph 79(4)(b)
Omi t Afnofficefidge.substitute Aof

1000 Subsection 79(4)
Omit fAbut a person appoi
so to act for more than

e O act dur i
t

nt d t
12 mont hs. 0.
1001 At the end of subsection 79(4)

Add:

Note: For rules that apply to acting appointments, see se88éof the
Acts Interpretation Act 1901

1002 Subsection 79(5)
Repeal the subsection.

1003 Subsection 89J(1)
Omit A(1)0.

1004 At the end of subsection 89J(1)
Add:

Note: For rules that apply to acting appointments, see se88énof the
Acts Interpretation Act 190
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1005 Subsection 89J(2)
Repeal the subsection.

1006 Subsections 89R(2) and (3)
Omit fAparagraph 34AB(b)d, substitute fApa

As at B October2011 the amendments are not incorporated ircthispilation.
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Table A
Application, saving or transitional provisions

Assistance for Carers Legislation Amendment Act 18@913, 1999)

Schedule 2

71 Application

The Safety, Rehabilitation and Compensation Act 11888 effect on
and after Duly 1999 as if a reference to carer allowance in pgphgra
4(7)(c) of that Act included a reference to child disability allowance
(within the meaning of th8ocial Security Act 1991

Australian Federal Police Legislation Amendment Act 200 9, 2000)

Schedule 3

20 Definition
In this Part:
commencing tine means the time when this Part commences.

31 Amendments of the Safety, Rehabilitation and
Compensation Act 1988

The amendments of tt&afety, Rehabilitation and Compensation Act
1988made by Schedul2to this Act apply in relation to:

(a) any injury sidfered at or after the commencing time by the
Commissioner of the Australian Federal Police, a Deputy
Commissioner of the Australian Federal Police or an AFP
employee (all within the meaning of tAeistralian Federal
Police Act 197%s in force at and aftéhe commencing
time); or

(b) any accident a person mentionegharagrapt{a) has at or
after the commencing time.
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34 Warrants or writs etc. may continue to be executed

If, immediately before the commencing time, any warrant, writ, order,
permission oother instrument (thauthority) issued under a law of the
Commonwealth, a State or a Territory could be executed by a person
who was at that time a member, staff member or special member of the
Australian Federal Police, the authority continues to be bbe
executed at and after the commencing time by the person in his or her
capacity as:

(a) the Commissioner of the Australian Federal Police; or

(b) a Deputy Commissioner of the Australian Federal Police; or

(c) an AFP employee; or

(d) a special meber of the Australian Federal Police;

(all within the meaning of thAustralian Federal Police Act 1978 in
force at and after the commencing time).

Note: A person who is a member or staff member of the Australian Federal Police
immediately before theatnmencing time is taken to be engaged as an AFP
employee. Similarly, a person who is a special member of the Australian
Federal Police immediately before the commencing time is taken to be
appointed as a special member. See Reshthis Schedule.

35 Regulations dealing with matters of a transitional or

(1)

(2)

saving nature

The GovernoGeneral may make regulations, not inconsistent with any
other provision of this Schedule, prescribing matters of a transitional or
saving nature in relation to the amendmenésle by Schedulk or 2.

Regulations made under this item within one year after the
commencement of this item may commence on a day earlier than the
day on which they are made, but not earlier than the commencement of
this item.

Employment, Workpladeelations and Small Business Legislation Amendment

(Application of Criminal Code) Act 20dNo. 142, 2001)

4 Application of amendments

(1) Each amendment made by this Act applies to acts and omissions
that take place after the amendment commences.
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(2) For the purposes of this section, if an act or omission is alleged to
have taken place between 2 dates, one before and one on or after
the day on which a particular amendment commences, the act or
omission is alleged to have taken place before the amendmen
commences.

Safety, Rehabilitation and Compensation and Other Legislation Amendment Act
2001(No. 144, 2001)

Schedule 2

20 Application

The amendments made by this Part have effect only in respect of
determinations in relation to compensation thatnaaee after the end

of the period of 6 months after the day on which this Act receives the
Royal Assent.

25 Application

The amendments made by iteB% 23 and 24 have effect only in
relation to employees:
(a) who are injured after the day on which thist Aeceives the
Royal Assent; or
(b) who, on that day:
(i) have reached 63 years of age; and
(ii) are receiving compensation under secfién20, 21,
21A or 22 of theSafety, Rehabilitation and
Compensation Act 1988 are eligible to apply for such
compensation.

28 Saving provision

If, by instrument in writing, Comcare had approved a person who
provides rehabilitation programs under sec8drof theSafety,
Rehabilitation and Compensation Act 1388in force immediately
before the commencement ofgslitem:

(a) that approval continues in force, on and after that date, until
the next following renewal date, subject to and in accordance
with the terms on which the approval was granted, as if
section34 of that Act had not been repealed; but
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(b) if the person wishes to seek renewal of the approval, the
person must seek that approval in accordance with the
operational standards established under segténand
having effect from that next following renewal date.

50 Transitional provisions

(1)

(2)

3)

Subijectto subitemgq2) and (3), if, immediately before the day this Part
commences, a Commonwealth authority or corporation held a licence
under Par¥IllA or VIIIB of the Safety, Rehabilitation and
Compensation Act 198&e provisions of that Act as in force
immediately before that day continue to apply in relation to the
authority or corporation in its capacity as licence holder under
PartVIIIA or VIIIB, as the case requires, as if the items of this Part had
not been enacted.

Nothing insubitem(1) impliesthat a Commonwealth authority or a
corporation that holds a licence under RAHA or Part VIIIB of the
Safety, Rehabilitation and Compensation Act 193§ not, while
continuing to hold that licence, apply for a licence under VP#rof
that Act.

If a Commonwealth authority or a corporation that holds a licence under
PartVIIIA or Part VIIIB of the Safety, Rehabilitation and
Compensation Act 1988 granted a licence under P¥itl of that Act:

(a) the Commission must determine, through the $eanmd
conditions of the licence granted under RaH, the
arrangements for dealing with all claims made to the
authority or corporation in its capacity as a licence holder
under Par¥IllA or Part VIIIB that have not been finally and
completely dealt wh; and

(b) subject to any arrangements so made, the licence granted
under ParVIllA or Part VIIIB of that Act is of no further
effect.

56 Application

The amendments made by this Part have effect only in relation to
claims for compensation in respectpgirmanent impairment resulting
from an injury suffered by an employee after the day on which this Act
receives the Royal Assent.
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71 Transitional provision

Despite the repeal of secti@0A of theSafety, Rehabilitation and
Compensation Act 1988 in foce immediately before duly 2002,

that section as so in force continues to apply, on and after that date, in
relation to any premium collected, or to be collected, by Comcare in
respect of a financial year starting before that date as if that section had
not been repealed.

73 Saving provisions

(2) Despite the repeal of secti@OC of theSafety, Rehabilitation and
Compensation Act 1988 item72 of this Schedule, that section as in
force immediately before July 2002 continues to apply, on and after
tha date, to enable Comcare to discharge liabilities, and meet
administrative expenses, incurred befordully 2002 as if it had not
been repealed.

(2) For the purposes of the continued operation of seéti@hof the
Safety, Rehabilitation and Compensat#et 1988as in force
immediately before July 2002 in accordance wigtubitem(1), any
determination of notional interest undrbsectior{2), and any
determination undesubsectior{3), of that section as continued in
force, continue to have effect dghat section had not been repealed.

3) For the purposes of the operation of sec8i6@ of theSafety,
Rehabilitation and Compensation Act 1988substituted by ite@2 of
this Schedule (thsubstituted sectign any determination of notional
interestundersubsectior{2), and any determination under
subsectiorn{3), of sectiorB0C of that Act as continued in force under
subitem(1), continue to have effect as if they were determinations made
under the substituted section.

76 Saving provisiond Continuance of Division 4A in respect

of certain premiums
Despite the repeal of DivisiodA of PartVIl of the Safety,
Rehabilitation and Compensation Act 1988&cted by iten¥5 of this
Schedule, the provisions of that Division as in force befahalyl 2002
continue in force on and after that date in relation to premiums payable
by each Entity and Commonwealth authority:

(a) in respect of the financial year starting oduly 1992; and

(b) each subsequent financial year starting befahaly. 2002;
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as if those pvisions had not been repealed.

77 Saving provisiond Review by Commission unaffected by
repeal of Division 4A

Without limiting the generality of iter6 of this Schedule, the
Commission may:

(a) if, before 1July 2002, it had commenced but not completed
review, under sectiof6D of theSafety Rehabilitation and
Compensation Act 1988f the estimate of a premium
determined to be payable by an Entity or Commonwealth
authority in respect of a financial year starting befodely
200D complete that revig; or

(b) if, before that date, it had not commenced under that section
a review of such an estiméteindertake that review;

as if the repeal of DivisiodA of PartVII of that Act had not occurred.

78 Saving provisiond Review by Minister unaffected by
repeal of Division 4A

D) Without limiting the generality of itervi6 of this Schedule, if, before
1 July 2002, the Minister had commenced but not completed a review
under sectio®6F of theSafety Rehabilitation and Compensation Act
19880f:
(a) an estimat®f a premium determined to be payable by an
Entity or Commonwealth authority in respect of a financial
year starting before duly 2002; or
(b) that estimate as varied by the Commission as a result of a
review under sectiofi6D of that Act;

the Ministermay complete that review as if the repeal of Divisié@nof
PartVIl of that Act had not occurred.

(2) Without limiting the generality of iter6 of this Schedule, if, before
1 July 2002, the Minister had not commenced a review under
section96F of theSakty, Rehabilitation and Compensation Act 1988
of:
(a) an estimate of a premium determined to be payable by an
Entity or Commonwealth authority in respect of a financial
year starting before duly 2002; or

(b) that estimate as varied by the Commissioa eesult of a
review under sectiof6D of that Act;
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the Minister may undertake that review as if the repeal of Diviéfon
of PartVIl of that Act had not occurred.

79 Saving provisiond Notices, requests and directions

continue to have effect

Any notice,request or direction given or made under, or for the
purposes of, a provision of DivisiagkA of PartVII of the Safety,
Rehabilitation and Compensation Act 1988in force before duly

2002 continues to have effect, on and after that date, as a netjoest

or direction given or made under, or for the purposes of, that provision
as continued in force in accordance with itéénof this Schedule.

80 Validation of certain acts or things done in relation to

(1)

(2)

3)

actions for non-economic loss

If a contributon or premium was collected under tBafety,
Rehabilitation and Compensation Act 1988 an Entity or a
Commonwealth authority in respect of a financial year starting before
1 July 1999 or in respect of a part of such a year, then, despite any
indication to the contrary in the provisions of that Act as in force at the
time the contribution or premium was determined or otherwise
ascertained, that contribution or premium is taken to have been
determined on the basis that it covered:

(a) liability for compensation payable under that Act; and

(b) liability for any amount payable as a result of an action for
noneconomic loss in respect of an injury suffered by an
employee during the period to which the premium related.

Any act or thing that was donen@luding any payment that was made)
by the Commonwealth, Comcare or the Commission unde3afegy,
Rehabilitation and Compensation Act 1988in force at any time

before the commencement of this item, in relation to an action for
noneconomic loss in spect of an injury suffered by an employee
before 1July 1999, is not invalid simply because there was no capacity,
at the time of the injury, to collect a contribution or premium to cover
liability for amounts payable as a result of such an action.

Any act or thing that is done (including any payment that is made) by
the Commonwealth, Comcare or the Commission undesdlfety,
Rehabilitation and Compensation Act 1988in force at any time after
the commencement of this item, in relation to an adton
noneconomic loss in respect of an injury suffered by an employee
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before 1July 1999, is not invalid simply because there was no capacity,
at the time of the injury, to collect a contribution or premium to cover
liability for amounts payable as a r#tsof such an action.

4) In this item:

action for non-economic lossneans any action (whether or not it
involves the formal institution of a proceeding) to recover an amount
for damages for neeconomic loss sustained by an employee as a result
of an injuy suffered by that employee:

(a) that is taken by the employee against the employer, whether
it is the Commonwealth, a Commonwealth authority or a
licensed corporation, or against another employee; and

(b) that follows an election made by the firsenioned
employee under subsection 45(1).

Workplace Relations Legislation Amendment Act 2002127, 2002)

Schedule 1

17 Transitional regulations

The GovernoGeneral may make regulations providing for matters of a
transitional or savings nature arisingt ©f the amendments made by
item 2 and itemg} to 16.

Financial Framework Legislation Amendment Act 2(86. 8, 2005)

Schedule 2

174 Saving provisiond provisions that formerly referred to
the Treasurer

(1) Any thing that:
(a) was done by the Treasurer,by a delegate of the Treasurer,
before the commencing time under an affected provision; and
(b) was in effect immediately before the commencing time;

continues to have effect after the commencing time as if it had been
done by the Finance Minister wercthe affected provision.
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(2)

In this item:

affected provisiommeans a provision that is amended by an item in this
Schedule so as to replace references to the Treasurer with references to
the Finance Minister.

commencing timemeans the day this Act regeb the Royal Assent.

Finance Minister means the Minister who administers fiaancial
Management and Accountability Act 1997

Financial Framework Legislation Amendment Act (lMo2006(No. 30,2006)

Schedule 2

9 Application

8} The amendments made ibms1, 3 and 4 of this Schedule apply in
relation to compensation for injuries occurring after the commencement
of this Schedule.

(2) The amendments made by itehand 5 of this Schedule apply to
liabilities to compensation that exist at, or arise after
commencement of this Schedule.

3) The amendments made by itefhto 8 of this Schedule apply to the

grant of leave at any time after the commencement of this Schedule.

OHS and SRC Legislation Amendment Act 20&6 98, 2006)

Schedule 2

3 Application of amendments

The amendments made by this Part apply in relation to regulatory
contributions for the financial year starting on the day on which this
Part commences and later financial years.

4 Definitions

In this Part:
Comcarehas the same meaningighas in the SRC Act.
Commissiorhas the same meaning as it has in the SRC Act.
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OHS Actmeans thé®ccupational Health and Safety (Commonwealth
Employment) Act 1991

SRC Actmeans th&afety, Rehabilitation and Compensation Act 1988

Note:  Unless otherwis indicated, references in this Part to the SRC Act are references to that
Act as amended by tt#afety, Rehabilitation and Compensation and Other Legislation
Amendment Act 2001

5 Validation of regulatory contributions purportedly
determined for certain bodies

(2) This item applies if:

(a) during a period, being all or part of the financial year starting
on 1July 2002, a body was a Commonwealth authority for
the purposes of the OHS Act but was not a Commonwealth
authority for the purposes of the SRC pand

(b) Comcare has purported to make a determination under
section97D of the SRC Act of an amount of regulatory
contribution to be paid by the body in respect of that
financial year; and

(c) the body has paid that amount to Comcare.

(2) The determing@on referred to irparagrapl{1)(b), and any other steps
taken byComcare or the body in relation to the determination, are taken
to be, and always to have been, as valid as they would have been if the
body had been a Commonwealth authority for the peposthe SRC
Act during the period referred to paragraphi1)(a).

6 Validation of licence fees purportedly notified to certain
bodies

D) This item applies if:

(a) during a period, being all or part of the financial year starting
on 1July 2002, a bogiheld a licence under PartlIB of the
SRC Act as continued in force (despite its repeal) by 88@m
of Schedule& to theSafety, Rehabilitation and Compensation
and Other Legislation Amendment Act 208id

(b) the Commission has purported to make @fication under
section104A of the SRC Act of an amount of licence fee to
be paid by the body in respect of that financial year; and

(c) the body has paid that amount to Comcare.
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(2) The notification referred to iparagrapl{1)(b), and any other steps
taken by the Commission, Comcare or the body in relation to the
notification, are taken to be, and always to have been, as valid as they
would have been if the body had held a licence undeMPawf the
SRC Act during the period referred togaragrap (1)(a).

Safety, Rehabilitation and Compensation and Other Legislation Amendment Act
2007(No. 54, 2007)

Schedule 1

41 Application of amendment of the definition of disease
(section 5B)

(2) The definition ofdiseasan the Safety, Rehabilitation and
Conpensation Act 198&s amended by this Schedule, applies in
relation to:

(a) an ailment suffered by an employee; or
(b) an aggravation of such an ailment;

that the employee suffers on or after the day after this Act receives the
Royal Assent.

2) For thepurposes ofubitem(1), an employesuffersan ailment or
aggravation on the day determined under subsection 7(4) 8afegy,
Rehabilitation and Compensation Act 1988

42 Application of amendment of the definition of injury
(section 5A)

The definitian of injury in the Safety, Rehabilitation and Compensation
Act 1988 as amended by this Schedule, applies in relation to a disease,
injury or aggravation that an employee sustains on or after the day after
this Act receives the Royal Assent.

43 Application of amendment of definition of suitable
employment

The definition ofsuitable employmenin the Safety, Rehabilitation and
Compensation Act 1988s amended by this Schedule, applies to an
amount of compensation worked out in relation to a period of auityp
that begins on or after the day after this Act receives the Royal Assent.
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44 Application of amendments relating to when an injury

arises out of or in the course of employment (section 6)

Section6 of theSafety, Rehabilitation and Compensation /88 as
amended by this Schedule, applies in relation to an injury sustained on
or after the day after this Act receives the Royal Assent.

45 Maximum amount of funeral benefit under section 18

Section18 of theSafety, Rehabilitation and Compensation 2488 as
amended by this Schedule, applies to an amount of compensation in
relation to a person who dies on or after the day after this Act receives
the Royal Assent.

46 Application of amendments of sections 20, 21 and 21A

(1)

(@)

Subsections 20(1), 21(1) aBdA(1) of theSafety, Rehabilitation and
Compensation Act 1988s amended by this Schedule, apply in relation
to an employee who retires on or after the day after this Act receives the
Royal Assent.

The amendments of sectioP@, 21 and 21A of th8dety,

Rehabilitation and Compensation Act 1988this Schedule that are not
covered bysubitem(1) apply in relation to any working out of an
amount of compensation for a week starting on or after the day on
which the amendments of those subsections caroeme

47 Transitional provision for specifying a rate under

subsection 21(5)

The Minister may specify, in an instrument made under subsection
21(5) of theSafety, Rehabilitation and Compensation Act 128&te
that applies for the period starting on ttey on which iten24 of this
Schedule commences and ending on the ne3tu8.

48 Saving provision for regulations in force under

section 122

Regulations made under sectib?? of theSafety, Rehabilitation and
Compensation Act 198Bat were in force irmediately before the day
after this Act received the Royal Assent continue in force on and after
that day as if they had been made under set@@rof that Act as
amended by this Schedule.
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SameSex Relationships (Equal Treatment in Commonwealth d &eseal

Law Reform) Act 2008\o. 144, 2008)

Schedule 5

26 Application of amendments of the Safety, Rehabilitation

(1)

(@)

and Compensation Act 1988

The amendments of ti®afety, Rehabilitation and Compensation Act
1988made by this Schedule apply in relatioratpayment made under

that Act on or after the commencement of the amendments, other than a
payment of a lump sum benefit to which subit@napplies.

The amendments of tt@afety, Rehabilitation and Compensation Act
1988made by this Schedule applyriglation to a lump sum benefit

payable in respect of the death of a person if the death occurs on or after
the commencement of the amendments.

Employment and Workplace Relations Amendment Act@0037, 2009)

Schedule 1

6 Applicationd compensation for the benefit of dependants

(1)

(2)

The amendments made by iteinand 2, to the extent that they relate to
subsections 17(3) and (4) of tBafety, Rehabilitation and
Compensation Act 1988pply in relation to the death of an employee
that occur®n or afterl July 2009

The amendments made by iteghand 4 apply in relation to the death of
an employee that occuos or after 13viay 2008

7 Applicationd compensation for the benefit of children

(1)

(2)

The amendments made by itefnand 2, to the extent thaethrelate to
subsection 17(5) of th®afety, Rehabilitation and Compensation Act
1988 apply in relation to a payment for a week that begimsr after

1 July 2009

The amendment made by itéhapplies in relation to a payment for a
week that beginen or after 13Vay 2008
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Safety, Rehabilitation and Compensation Amendment Aé 20
(No.5, 2010)

Schedule 1

3 Application

The amendment made by itévapplies in relation to requests made
before, on or after the time at which that item commences.

Veterams 6 Affairs Legislation Amendment (2010 E
(No. 83, 2010)

Schedule 2

8 Application

The amendments of tt&afety, Rehabilitation and Compensation Act

1988made by this Part apply for the purpos
eligibility on or after the commencement of this Part for compensation

under that Act.

Acts Interpretation Amendment Act 2qNb. 46, 2011)

The following provisions commence on 27 December 2011 unless proclaimed
earlier:

Schedule 3

10 Savingd appointments

The amendhents made by Schededo not affect the validity of an
appointment that was made under an Act before the commencement of
this item and that was in force immediately before that commencement.

11 Transitional regulations

The GovernoiGeneral may make ratations prescribing matters of a
transitional nature (including prescribing any saving or application
provisions) relating to the amendments agypials made by
Scheduleqd and 2.

268 Safety, Rehabilitation and Compensation Act 1988



